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TITLE  7— AGRICULTURE 

Chapler  I — Production  and  Marketing 

Administration  (Standards,  Inspec¬ 
tions,  Marketing  Practices) 

Subchapter  C—4tegu lotions  Under  the  Form 
Products  Inspection  Act 

Part  66 — Hops  (Inspection  *>nd 
Certification  ) 

DEFINITION  or  HOPS 

Pursuant  to  authority  vested  in  the 
Secretary  of  Agriculture  of  the  United 
States  by  the  Department  of  Agricul¬ 
ture  Appropriation  Act.  1949  <Pub.  Law 
712,  80th  Cong.,  2d  Bess.),  the  regula¬ 
tions  applicable  to  hops  (inspection  and 
certification)  (7  CFR,  1944  Bupp.,  66.1 
et  seq.)  are  amended  by  deleting  the 
provi.sions  of  §  66.2  (k>  and  substituting, 
in  lieu  thereof,  the  following: 

(k)  “Hops”  means  the  cones  of  the 
cultivated  varieties  of  hops. 

It  is  necessary,  in  the  public  interest, 
to  make  this  amendment  effective  not 
later  than  September  1,  1948.  Such 
date  is  the  beginning  of  the  next  har¬ 
vesting  season,  and  it  is  essential  that 
such  amendment  be  effective  at  the  be¬ 
ginning  of  said  season  so  that  interested 
persons  may  have  their  green,  as  well  as 
their  dried,  hops  inspected  and  certified 
as  to  class,  quality,  and/or  condition. 
Under  the  existing  regulations,  inspec¬ 
tion  and  certification  action  is  restricted 
to  dried  hops.  The  extension  of  the 
same  service  to  green  hops  has  been  re¬ 
quested  by  various  interested  parties. 
Such  action  will  be  of  benefit  to  the  hop 
industry  generally  and  will  impose  no 
additional  restrictions  on  such  industry, 
and,  therefore,  no  time  is  needed  by  in¬ 
terested  persons  to  prepare  for  the 
change.  It  is  hereby  found  and  deter¬ 
mined,  in  view  of  the  aforementioned 
facts  and  circumstances,  that  good  cause 
exists  for  making  this  amendment  ef¬ 
fective  on  Beptember  1,  1948,  and  for 
not  affording  prior  notice  thereof  and 
public  rule  making  procedure  thereon  or 
dela3'ing  its  effective  date  lor  SO  days 
after  its  publication  In  the  F^eral 
Register. 

(Pub.  Law  712,  80th  Cong.) . 


Issued  at  Washington,  D.  C.,  this  20th 
day  of  Augast  1948,  to  be  effective  on  and 
after  Beptember  1,  1948. 

[seal]  Charles  P.  Brannan, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  48-7649;  Filed.  Aug.  25.  1948; 

8:43  a.  m.j 
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TITLE  16— COMMERCIAL 
PRAaiCES 

Chapter  I — Federal  Trade  Commission 

[Docket  No.  66271 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

CONNECTICUT  LEATHER  &  FINDINGS 
ASSOCIATION.  INC.  ET  AL. 

§  3.7  Aiding,  assisting  and  abetting 
unfair  or  unlawful  act  or  practice:  §  3.24 
(a)  Coercing  and  intimidating— Com¬ 
petitors — By  threatening  disciplinary  ac¬ 
tion  or  otherwise:  §  8.24  (d  10)  Coercing 
and  intimidating — Suppliers  and  sell¬ 
ers — To  adopt  and  enforce  resale  price 
program,  contracts  or  agreements:  §  3.27 
(c  10)  Combining  or  conspiring — To  en¬ 
force  or  bring  about  resale  price  mainte¬ 
nance:  §  3.27  (d)  Combining  or  conspir¬ 
ing — To  enhance,  maintain  or  unify 
prices.  I.  In  or  in  connection  with  the 
offering  for  sale,  sale,  and  distribution 
of  rubber  heels,  rubber  soles,  and  prod¬ 
ucts  accessory  thereto,  in  commerce,  and 
on  the  part  of  eight  members  of  re¬ 
spondent  trade  association,  their  respec¬ 
tive  representatives,  etc.,  entering  Into, 
continuing,  cooperating  in,  or  carrying 
out  any  planned  common  course  of  ac¬ 
tion.  understanding,  agreement,  com¬ 
bination,  or  conspiracy  between  and 
among  any  two  or  more  of  said  respond¬ 
ents,  or  between  any  one  or  more  of  said 
respondents  and  others  not  parties,  to  (1 ) 
fix,  establish,  or  maintain  prices,  terms,  or 
conditions  of  sale  for  any  of  said  prod¬ 
ucts;  (2)  formulate,  establish,  or  main¬ 
tain  schedules  used  or  useful  in  cal¬ 
culating  and  arriving  at  uniform  prices 
for  such  products;  (8)  attempt  to 
bring  about  or  maintain  uniform  prices 
for  such  products  by  means  of  contracts, 
warnings,  threats.  Injunctions,  or  any 
similar  means;  (4)  engage  in  or  threaten 
to  engage  in  a  boycott  of  any  manufac- 
( Continued  on  next  page) 
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turer  of  rubber  heels,  rubber  soles,  or 
products  accessory  thereto  as  a  means  of 
inducing,  or  seeking  to  induce,  such  man¬ 
ufacturer  to  establish,  maintain,  or  en¬ 
force  resale  prices  upon  any  of  said  prod¬ 
ucts;  or,  (5)  discriminate  in  purchasing 
rubber  heels,  rubber  soles,  or  products  ac¬ 
cessory  thereto,  in  favor  of  manufactur¬ 
ers  who  do,  or  against  manufacturers 
who  do  not,  establish,  maintain,  or  en¬ 
force  resale  prices  upon  such  products, 
or  any  of  them;  and,  II,  instigating,  aid¬ 
ing,  assisting,  or  cooperating  In  doing  or 
performing  any  of  the  things  prohibited 
in  prohibitions  I  to  5,  Inclusive,  above,  on 
the  part  of  respondent  trade  association. 
Its  officers,  and  respondent  Diamond,  as 
secretary  thereof,  his  representatives, 
etc.;  prohibited.  (Sec.  5.  38  Stat.  719,  as 
amended  by  sec.  3,  52  Stat.  112;  15 
U.  S.  C.,  sec.  45b)  ICease  and  desist  order, 
Connecticut  Leather  &  Findings  Associa¬ 
tion.  Inc.,  et  al..  Docket  5527,  July  23, 
19481 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  Its  office  in 
the  city  of  Washington,  D.  C.,  on  the  23d 
day  of  July  A.  D.  1948. 

In  the  matter  of  Connecticut  Leather 
&  Findings  Association,  Inc.,  an  incor¬ 
porated  trade  association;  Harry  Dia¬ 
mond,  as  secretary  of  Connecticut 
Leather  &  Findings  Association,  Inc., 
Bridgeport  Leather  Company,  a  corpora¬ 
tion;  Maurice  Greenberg,  an  individual 
trading  as  Connecticut  Leather  Com¬ 
pany;  Diamond  Leather  Company,  a 
corporation;  Louis  Geghter,  an  individ¬ 
ual  trading  as  Elm  City  Leather  Com¬ 
pany;  New  Haven  Leather  Company, 
Inc.,  a  corporation;  Puzzo  Brothers  Com¬ 
pany,  a  corporation;  Rochina  de  Croce 
and  Anthony  de  Croce,  copartners  doing 
business  under  the  firm  name  Torring- 
ton  Leather  Company;  The  Zich  Leather 
Company,  a  corporation. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
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complaint  of  the  Commission,  the  answer 
of  respondents,  and  a  stipulation  as  to 
the  facts  entered  into  between  counsel 
for  the  respondents  herein  and  Rich¬ 
ard  P.  Whiteley,  Chief  Trial  Counsel  for 
the  Commission,  which  provides,  among 
other  things,  that  without  a  recom¬ 
mended  decision  by  a  trial  examiner, 
the  presentation  of  arguments,  or  the 
filing  of  briefs  the  Commission  may  pro¬ 
ceed  upon  such  statement  of  facts  to 
make  its  report  stating  its  findings  as  to 
the  facts  and  its  conclusion  based 
thereon  and  enter  its  order  disposing  of 
this  proceeding,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  its  conclusion  that  said  respondents 
have  violated*  the  provisions  of  the  Fed¬ 
eral  Trade  Commission  Act: 

It  is  ordered.  That  respondents  Bridge¬ 
port  Leather  Company,  Diamond  Leather 
Company,  New  Haven  Leather  Company, 
Inc.,  Pu7zo  Brothers  Company,  and  The 
ZiCh  Leather  Company,  corporations, 
their  respective  officers,  representatives, 
and  employees;  respondents  Rochina  De 
Croce  and  Anthony  De  Croce,  copart¬ 
ners  trading  as  Torrington  Leather 
Company  or  under  any  other  name, 
jointly  or  severally,  their  representatives, 
agents,  and  employees;  and  respondents 
Maurice  Greenberg,  an  individual  trad¬ 
ing  as  Connecticut  Leather  Company  or 
under  any  other  name,  and  Louis 
Ceghter,  an  individual  trading  as  Elm 
City  Leather  Company  or  under  any 
other  name,  their  respective  representa¬ 
tives,  agents,  and  employees,  dir  ectly  or 
through  any  corporate  or  other  device, 
in  or  in  connection  with  the  offering  for 
sale,  sale,  and  distribution  of  rubber 
heels,  rubber  soles,  and  products  acces¬ 
sory  thereto,  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
de.sist  from  entering  into,  continuing, 
cooperating  in,  or  carrying  out  any 
planned  common  coui'se  of  action,  un¬ 
derstanding.  agreement,  combination,  or 
conspiracy  between  and  among  any  two 
or  more  of  said  respondents,  or  between 
any  one  or  more  of  said  respondents  and 
others  not  parties  hereto,  to  do  or  per¬ 
form  any  of  the.  following  things; 

1.  Fix,  establish,  or  maintain  prices, 
terms,  or  conditions  of  sale  for  any  of 
.''aid  products. 

2.  Formulate,  establish,  or  maintain 
schedules  used  or  useful  in  calculating 
and  arriving  at  uniform  prices  for  such 
products. 

3.  Attempts  to  bring  about  or  maintain 
uniform  prices  for  such  products  by 
means  of  contracts,  warnings,  threats, 
injunctions,  or  any  similar  means. 

4.  Engage  in'  or  threaten  to  engage  in 
a  boycott  of  any  manufacturer  of  rubber 
heels,  rubber  soles,  or  products  accessory 
t'aereto  as  a  means  of  inducing,  or  seek¬ 
ing  to  induce,  such  manufacturer  to  es¬ 
tablish,  maintain,  or  enforce  resale  prices 
’•pon  any  of  said  products. 

5.  Discriminate  in  piu-ohasing  rubber 

eels,  rubber  soles,  or  products  accessory 

tiiereto,  in  favor  of  manufacturers  who 
uo,  or  against  manufacttu*ers  who  do  not, 
establish,  maintain,  or  enforce  resale 
prices  upon  such  products,  or  any  of 
them. 


It  is  further  ordered.  That  respondent 
Connecticut  Leather  &  Findings  Associ¬ 
ation,  Ihc.,  a  corporation,  its  officers,  rep¬ 
resentatives,  agents,  and  employees,  and 
respondent  Harry  Diamond,  as  secretary 
of  said  Association,  his  representatives, 
agents,  and  employees,  do  forthwith 
cease  and  desist  from  instigating,  aid¬ 
ing,  assisting,  or  cooperating  in  doing  or 
performing  any  of  the  things  prohibited 
in  paragraphs  1  to  5,  inclusive,  of  this 
order. 

It  is  further  ordered.  That  the  respond¬ 
ents  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file 
with  the  Commission  a  report  fti  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

By  the  Cummisnion. 

Lse\l]  Otis  B.  Johnson, 

Secretary. 

IP.  R.  Dec.  48  7832:  Piled.  Aug.  25,  1948: 

8:48  a.  m.) 

TITLE  19— CUSTOr/.S  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasur/ 

IT.  D.  52000) 

P.\nT  16 — Liqxjid.micn  of  Ddtiss 
ALCOHOLIC  BEVERAGLS 

1.  Section  16  2.  Procedure;  notice  of 
liquidation.  Customs  Regulations  of 
1943  (19  CFR.  Cum.  Supp.,  16.2),  is 
amended  as  follows: 

a.  Paragraph  (a)  is  amended  bV  de¬ 
leting  "If”  at  the  beginning  of  the  sixth 
.sentence  and  substituting  therefor  “Ex¬ 
cept  as  specified  in  paragraph  (b),  if” 
and  by  deleting  "If”  at  the  beginning  of 
the  seventh  .sentence  and  substituting 
therefor  “Subject  to  the  same  exception, 
if”. 

b.  Paragraph  (b)  Is  amended  by  add¬ 
ing  thereto  the  following  sentences:  "In- 
ternal-reveuue  taxes  on  beer,  lager  beer, 
ale,  porter,  and  other  similar  fermented 
liquor,  containing  one-half  of  1  per  cent¬ 
um,  or  more,  of  alcohol  .shall  be  collected 
in  accordance  with  I.  R.  C.  section  3150 

(a).  In  the  computation  of  duties  on 
alcoholic  beverages  provided  for  in 
Schedule  8,  Tariff  Act  of  1930,  which  are 
also  subject  to  internal-revenue  taxes, 
the  methods  prescribed  for  the  compu¬ 
tation  of  internal-revenue  taxes  on  such 
beverages  shall  be  followed.” 

(Sec.  7,  52  SUt.  1081,  secs.  505,  624,  46 
Stat.  732.  759;  19  U.  S.  C.  1321,  1505, 
1624;  Pub.  Law  612,  80th  Cong.)  , 

Insert  T.  D.  51972  and  BCL  2620  as  a 
marginal  reference  opposite  8  16.2  (b). 

2.  Section  16.5,  Weight,  gauge  or  meas¬ 
ure,  Customs  Regulations  of  1943  (19 
CFR,  Cum.  Supp.,  16.5),  as  amended  by 
T.  D.  51944  (13  P.  R.  3275),  Is  hereby 
further  amended  by  deleting  footnotes 
6  and  7;  changing  the  niunber  of  foot¬ 
note  7a  to  7;  and  adding  the  following 
paiagraph  to  footnote  7; 

For  application  tor  refund  at  Internal- 
revenue  taxes  paid  on  Imported  distilled 
spirits  or  wines  in  excess  of  the  quantity 
actually  withdrawn  from  warehouse  for 
consumption,  see  $  24.36. 


(R.  S.  251,  sec.  624.  46  Stat.  759;  19 
U.  S.  C.  66.  1624;  Pub.  Law  612,  80th 
Cong.) 

[SEALl  Prank  Dow, 

Acting  Commissioner  of  Cust07ns. 

Approved:  August  19,  1948. 

John  S.  Gr.aham,  / 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  48-706?;  Pl’.ed,  Aug.  25.  1948; 

8:54  a.  m.) 

TITLE  24— ^:cusl^:o  cxmiT 

Cheif>t«r  V — FederctI  i-icuslng 
Administra'ion 

Subchoptar  C — Muiual  Mortgage  Insuranco 

Part  521 — Administra-'Ive  Rules  for 

Mutual  Mortgage  In.sur.iNce  Under 

Section  203  of  the  Nati<J:jal  Housl-q 

Act 

MECELLANBCUS  AMEI'ItMENTS 

Section  521.15  is  amended  to  read  as 
follow.s: 

§  521.15  Maximum  amount  of  mort¬ 
gage  and  appraisal  value  of  property. 
Tile  mortgage  should  involve  a  principal 
cblirration  in  an  amount  of  one  hundred 
dollars  ($100)  or  multiples  thereof  exespt 
that  a  mortgage  involving  a  urincipal  ob¬ 
ligation  not  in  excess  of  $'3,300  and  an 
amortization  period  of  twenty  (20)  years 
or  mere  may  be  in  the  amount  of  fifty 
dollars  ($50)  or  multiples  t'weof,  but  the 
mortgage  must  not  exceed  sixteen  thou¬ 
sand  dollars  ($16  000)  and  must  not  ex¬ 
ceed  eighty  per  centum  (30% )  of  the  ap¬ 
praised  value  of  the  property  as  of  the 
date  it  is  accepted  for  insurance  except 
under  the  following  circumstances; 

( a )  If  the  amount  of  the  mortgage  does 
not  exceed  $3,300  and  there  is  located 
upon  the  property  a  dwelling  designed 
principally  for  a  single  family  residence, 
the  construction  of  which: 

(1)  Is  begun  after  February  3,  1938, 
and  which  is  approved  for  mortgage  in¬ 
surance  prior  to  the  beginning  of  con¬ 
struction.  or 

( 2 )  The  construction  of  which  was  be¬ 
gun  after  January  1,  1937,  and  before 
February  3,  1933,  and  which  at  the  time 
the  mortgage  is  accepted  for  insurance 
has  not  been  sold  or  occupied  since  com¬ 
pletion. 

Such  mortgage  may  exceed  80%,  pro¬ 
vided  at  the  time  the  mortgage  is  in¬ 
sured  the  mortgagor  is  the  owner  and 
occupant  and  has  paid  on  account  of  the 
property  at  least  10%  of  its  appraised 
value,  in  cash  or  its  equivalent,  but  must 
not  exceed  90%  of  the  appraised  value 
of  the  property  as  of  the  date  the  mort¬ 
gage  is  accepted  for  insurance. 

(b)  If  the  amount  of  the  mortgage 
does  not  exceed  $9,500  and  the  property 
complies  with  all  of  the  conditions  set 
forth  in  paragraph  (a)  of  this  section^ 
except  as  to  the  amount  of  the  mortgage, 
and  has  an  appraised  value  (as  of  the 
date  the  mortgage  is  accepted  for  insur¬ 
ance)  in  excess  of  $7,000,  the  amount  of 
such  mortgage  must  not  exceed  90%  of 
$7,000  of  such  value,  plus  80%  of  the 
balance  of  such  value. 

(c)  If  the  amount  of  the  mortgage 
does  not  exceed  $6,000,  and  there  is  lo- 
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cated  on  the  property  a  dwelling  designed 
principally  for  a  single  family  residence 
which  is  approved  for  mortgage  insur¬ 
ance  prior  to  the  beginning  of  construc¬ 
tion.  such  mortgage  may  exceed  80%  if 
at  the  time  the  mortgage  is  insured  the 
mortgagor  is  the  owner  and  occupant 
and  has  paid  on  account  of  the  property 
at  least  10%  of  its  appraised  value,  in 
cash  or  its  equivalent,  but  must  not  ex¬ 
ceed  C0%  of  the  appraised  value  of  the 
property  as  of  the  date  the  mortgage  is 
accepted  for  insurance:  Provided,  That 
if  the  Commissioner  determines  that  the 
insurance  of  mortgages  under  this  para¬ 
graph  would  not  reasonably  be  expected 
to  contribute  to  substantial  increases  in 
costs  and  prices  of  housing  facilities  for 
families  of  moderate  income,  such  mort¬ 
gage  may  exceed  £0%  of  the  appraised 
value,  but  not  to  exceed  95%  of  such  ap¬ 
praised  value  and  in  any  such  case,  the 
mortgagor  must  have  paid  on  account 
of  the  property  at  least  5%  of  its  ap¬ 
praised  value  in  cash  or  its  equivalent: 
And  provided  further.  That  if  the  builder 
constructing  the  building  is  the  mort¬ 
gagor  under  any  such  mortgage,  the 
principal  obligation  of  the  mortgage 
shall  not  exceed  85%  of  the  appraised 
value  of  the  property. 

Section  521.16  is  amended  to  read  as 
follows : 

§521.16  Payments  and  maturity 
dates.  The  mortgage  should  come  due 
on  the  first  of  a  month  and  must  have  a 
maturity  satisfactory  to  the  Commis¬ 
sioner,  not  t#  be  less  than  four  <4>  nor 
more  than  twenty  (20)  years  from  the 
date  of  insurance,  except  that  a  mort¬ 
gage  on  property  approved  for  insurance 
prior  to  the  beginning  of  construction 
may  have  a  maturity  satisfactory  to  the 
Commi.ssioner,  not  more  than  twenty- 
five  (25)  years  from  the  date  of  insur¬ 
ance.  and  except  that  a  mortgage  in¬ 
sured  under  §  521.15  (c)  may  have  a 
maturity  satisfactory  to  the  Commis- 
.sioner.  not  more  than  thirty  (30)  years 
from  the  date  of  insurance.  The  amor¬ 
tization  period  should  be  either  10.  15,  or 
20  years  by  providing  for  either  120,  180, 
or  240  monthly  amortization  payments, 
except  that  as  to  mortgages  which  may 
have  a  maturity  in  excess  of  twenty  (20) 
years,  such  period  may  also  be  either  25 
or  30  years  by  providing  for  300  or  360 
monthly  amortization  payments. 

Section  521.30  is  amended  to  read  as 
follows: 

§  521.30  Residence  of  mortgagor.  A 
mortgagor  is  not  restricted  as  to  place  of 
residence  and  need  not  4)e  the  occupant 
of  the  property  covered  by  the  mortgage, 
except  where  the  principal  obligation  of 
the  mortgage  exceeds  80%  of  the  ap¬ 
praised  value  and  owner-occupancy  is 
a  condition  of  eligibility. 

(52  Stat.  23;  12  U.  S.  C.  sec.  1715b) 

'Hjcse  amendments  to  Part  521,  Ad¬ 
ministrative  rules  for  Mutual  Mortgage 
Insurance  under  section  203  of  the  Na¬ 
tional  Housing  Act,  are  effective  with 
respect  to  all  mortgages  on  which  a  com¬ 
mitment  to  insure  under  section  203  is 
issued  on  or  after  August  23, 1948. 


Issued  at  Washington,  D.  C.,  August  23, 
1948. 

Fr.^nklin  D.  Richards, 

Federal  Housing  Commissioner. 

(F.  R.  Doc.  48-7657;  Filed,  Aug.  25.  1948; 
8:54  a.  m.] 


Subchapter  H — War  Housing  Insurance 

Part  522 — Mutual  Mortgage  Insurance 
MISCELL.'.NEOUS  AMENDMENTS 

1.  Paragraph  (c)  of  §  522.3  is  amended 
to  read  as  follows: 

§  522.3  Premiums.  •  •  • 

(c)  If  at  the  time  of  prepayment  a  new 
Insured  mortgage  is  placed  on  the  same 
property,  or  if  such  prepayment  is  made 
on  or  after  August  10, 1948,  the  Commis¬ 
sioner  will  refund  to  the  mortgagee  for 
the  account  of  the  mortgagor  an  amount 
equal  to  the  pro  rata  portion  of  the  cur¬ 
rent  annual  mortgage  insurance  pre¬ 
mium  theretofore  paid,  which  is  applica¬ 
ble  to  the  portion  of  the  premium  year 
subsequent  to  such  prepayment. 

2.  Paragraph  (a)  of  §  522.14,  Condi¬ 
tion  of  property  when  transferred;  de¬ 
livery  of  debentures:  certificate  of  claim 
and  definition  of  the  term  "waste”,  is 
hereby  amended  by  striking  the  words 
“prior  to  July  1,  1944“  appearing  in  the 
first  proviso  and  by  striking  the  colon  at 
the  end  of  the  first  proviso  and  inserting 
a  comma  and  the  following:  "except  that 
with  respect  to  mortgages  which  are  ac¬ 
cepted  for  insurance  under  section  203 
(b)  (2)  (D),  there  will  be  included  in 
debentures  on  account  of  such  foreclosure 
costs  an  amount  not  in  excess  of  two 
thirds  (^3)  of  such  costs  or  seventy-five 
dollars  ($75),  whichever  is  the  greater.” 

(52  Stat.  23;  12  U.  S.  C.  1715  (b) ) 

Issued  at  Washington,  D.  C.,  August 
23,  1948. 

Franklin  D.  Richards, 

Federal  Housing  Commissioner. 

IF.  R.  Doc.  48-7658:  Filed.  Aug.  25.  1948; 

8:54  a.  m.j 


Part  577 — Administrative  Regulations 
FOR  War  Housing  Insurance  Under 
Section  603  of  the  National  Housing 
Act 

PREMIUMS 

Paragraph  (c)  of  §  577.3  is  hereby 
amended  to  read  as  follows: 

§  57'f.3  Premiums.  •  •  • 

(c)  If  at  the  time  of  prepayment  a  new 
insured  mortgage  is  placed  on  the  same 
property,  or  if  such  prepayment  is  made 
on  or  after  August  10, 1948,  the  Commis¬ 
sioner  will  refund  to  the  mortgagee  for 
the  account  of  the  mortgagor  an  amount 
equal  to  the  pro  rata  portion  of  the  cur¬ 
rent  annual  mortgage  Insurance  pre¬ 
mium  theretofore  paid,  which  Is  applica¬ 
ble  to  the  portion  of  the  premium  year 
subsequent  to  such  prepayment. 

(55  Stat.  55,  c.  31) 


Issued  at  Washington,  D.  C.,  Augu.st 
23, 1948. 

Franklin  D.  Richards. 

Federal  Housing  Commissioner. 

|F.  R.  Doc.  48-7659;  Filed.  Aug.  25,  1948; 
8:54  a.  m.] 


Subchapter  K — Single-Family  Project  Loans,  War 
Housing  Insurance 

Part  588 — Administrative  Rules  of  the 
Federal  Housing  Commissioner  Under 
Section  611  of  the  National  Housing 
Act 

APPROVAL  or  MORTGAGEES 

Sec. 

588.1  Classification  of  mortgagees. 

588.2  Property  inspection  by  mortgagee. 

588.3  Non-approval. 

588.4  Withdrawal  of  approval. 

APPLICATION  AND  COMMITMrNT 

588.5  Submission  of  application. 

588.6  Form  of  application. 

588.7  Application  fee. 

588.8  Approval  of  application. 

588.9  Inspection  fee. 

ELIGIBLE  MORTGAGES 

588.10  Mortgage  must  be  on  approved  form. 

588.11  Amount  of  principal  obligation. 

588.12  Maturity. 

588.13  Interest  rate. 

588.14  Amortiz-atlon  provisions. 

588.15  Payment  requirements. 

588.16  Covenants  for  fire  insurance. 

588.17  Additional  payment  requirements. 

588.18  Application  of  payments, 

588.19  Rights  and  remedies  of  mortgagee  in 

event  of  default  or  foreclosure. 

588.20  Initial  service  charge. 

588.21  Recording  fee,  mortgage  and  stamp 

taxes. 

588.22  Prepayment  privilege. 

588.23  Additional  terms  and  conditions. 

588.24  Soundness  of  risk  of  project. 

ELIGIBLE  MORTGA(K)RS 

588.25  Property  free  of  liens  and  obligations. 

583.26  Occupancy  priority  to  veter^s. 

588.27  Satisfactory  credit  standing. 

588.28  Assurance  of  completion  require¬ 

ments. 

588.29  Mortgagor’s  deposit  to  assure  comple¬ 

tion  of  offsite  Improvements. 

588.30  Form  of  assurance  of  completion. 

ELIGIBLE  PROPERTIES 

688.31  Eligibility  of  property, 

588.32  Development  of  property. 

588.33  Compliance  with  zoning  restric¬ 

tions,  etc. 

TITLE 

588.34  Eligibility  of  title. 

588.35  Title  evidence. 

INSURANCE  OF  ADVANCES  DURING 
CONSTRUCTION 

688.36  Agreement  as  to  manner  and  condi¬ 

tions  governing  advances. 

688.37  Non-application. 

EFFECTIVE  DATE 

588.38  Effective  date. 

Authoritt:  51  588.1  to  588.38,  Inclusive, 
issued  under  sec.  607,  55  Stat.  61,  sec.  611, 
Pub.  Law  901,  80th  Cong.;  12  U.  S.  C.  &  Sup. 
1742. 

APPROVAL  OF  MORTGAGEES 

§  588.1  Classification  of  mortgagees. 
The  following  may  become  the  mortgagee 
of  a  mortgage  insured  under  section  611 
of  the  National  Housing  Act: 


Thursday^  August  26^  1948 
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(a)  Any  institution  or  organization 
which  is  approved  as  a  mortgagee  under 
section  203  (b)  or  603  (b)  of  the  Na¬ 
tional  Housing  Act;  and 

(b)  Any  other  chartered  institution  or 
permanent  organization  having  succes¬ 
sion,  upon  its  approval  by  the  Commis¬ 
sioner  for  a  particular  transaction. 

§  588.2  Property  inspection  by  mort¬ 
gagee.  As  a  condition  precedent  to  in¬ 
surance,  the  mortgagee  must  agree  that 
it  will  ascertain  the  general  physical  con¬ 
dition  of  the  mortgaged  property  at  in¬ 
tervals  not  greater  than  one  (1)  year, 
and  that,  if  at  any  time  it  be  deter¬ 
mined  by  the  mortgagee  that,  in  addi¬ 
tion  to  ordinary  wear  and  tear,  the  mort¬ 
gaged  property  is  being  subjected  to 
permanent  or  substantial  injury,  through 
unreasonable  use,  abuse  or  neglect,  the 
mortgagee  will,  unless  adequate  provi¬ 
sion  satisfactory  to  a  prudent  lender 
is  made  for  the  prompt  restoration  of 
the  mortgaged  property,  forthwith  take 
such  action  as  may  be  available  to  it 
under  the  mortgage  and  appropriate  to 
the  particular  case,  for  the  protection 
and  preservation  of  the  mortgaged  prop¬ 
erty  and  the  income  therefrom,  and  the 
submission  of  an  application  for  insur¬ 
ance  shall  be  evidence  of  such  agreement. 

5  588.3  Non-appror!al.  The  Commis¬ 
sioner  reserves  the  right  to  refuse  to  ap¬ 
prove  any  institution  or  organization  as 
the  mortgagee  of  a  particular  mortgage 
or  to  withhold  any  such  approval  pend¬ 
ing  compliance  by  such  In.stitution  or 
organization,  with  additional  conditions 
which  in  the  discretion  of  the  Commis¬ 
sioner  are  required  in  the  particular 
case.' 

§  588.4  Withdrawal  of  approval.  Ap¬ 
proval  of  a  mortgagee  may  be  withdrawn 
by  notice  from  the  Commissioner  upon 
violation  of  the  agreement  mentioned  in 
§  588.2,  and  such  approval  may  also  be 
withdrawn  at  any  time  for  other  cause 
sufficient  to  the  Commissioner,  but  no 
withdrawal  will  in  any  way  affect  the  in¬ 
surance  of  mortgages  theretofore  ac¬ 
cepted  for  insurance. 

APPLICATION  AND  COMMITMENT 

§  588.5  Submission  of  application. 
Any  approved  mortgagee  may  submit  an 
application  for  ln.surance  of  a  mortgage 
about  to  be  executed,  or  of  a  mortgage 
already  executed. 

§  588.6  Form  of  application.  The  ap¬ 
plication  must  be  made  upon  a  standard 
form  prescribed  by  the  Commissioner 
and  filed  at  the  local  Federal  Housing 
Administration  office  serving  the  area  In 
which  the  property  is  located. 

§  588.7  Application  fee.  The  applica¬ 
tion  must  be  accompanied  by  the  mort¬ 
gagee’s  check  to  cover,  (a)  an  “Applica¬ 
tion  Fee’  computed  at  the  rate  of, one 
dollar  and  fifty  cents  ($1.50)  per  thou¬ 
sand  dollars  ($1,000)  of  the  original  face 
amount  of  the  mortgage  loan  for  which 
application  is  made,  to  cover  the  costs  of 
analysis  by  the  Commissioner,  and  (b) 
a  sum  referred  to  as  “Commitment  Pee’* 
which  when  added  to  the  Application  Pee 
will  aggregate  three  dollars  ($3.00)  per 
thousand  of  the  face  amount  of  the  mort¬ 
gage  loan  approved  for  insurance  by  the 


Commissioner,  and  which  shall  be  paid 
at  the  time  of  delivery  of  the  commit¬ 
ment.  If  the  application  Is  refused  as 
a  result  of  preliminary  examination  by 
the  Commissioner,  the  fee  paid  will  be 
returned  to  the  applicant.  If,  after  in¬ 
surance,  the  amount  of  an  insured  mort¬ 
gage  is  increased  either  by  amendment 
or  by  the  substitution  of  a  new  Insured 
mortgage,  a  further  fee  shall  be  paid, 
based  upon  the  amount  of  such  increase. 

S  588.8  Approval  of  application.  Up¬ 
on  approval  of  an  application,  a  com¬ 
mitment  will  be  Ksued  upon  a  form  ap¬ 
proved  by  the  Commissioner,  setting 
forth  the  terms  and  conditions  upon 
which  the  mortgage  will  be  insured  which 
commitment  may  be  on  a  form  provid¬ 
ing  for  advances  of  mortgage  money 
during  construction  and  the  insurance 
of  such  advances  or  it  may  be  on  a  form 
providing  for  insurance  of  the  mortgage 
after  completion  of  the  improvements 
depending  upon  the  request  of  the  mort¬ 
gagee  Indicated  upon  the  application  for 
mortgage  insurance. 

§  538.9  In.^pection  fee.  An  inspection 
fee  computed  at  the  rate  of  five  dollars 
($5.00)  per  thousand  dollars  of  the  face 
amount  of  the  commitment  shall  be  paid 
as  provided  for  in  the  commitment? 

ELIGIBLE  MORTG.ACES 

§  588.10  Mortgage  must  be  on  ap¬ 
proved  form.  To  be  eligible  for  insur¬ 
ance,  the  mortgage  must  be  executed 
upon  a  form  approved  by  the  Commis¬ 
sioner  for  use  in  the  Jurisdiction  in  which 
the  property  covered  by  the  mortgage  is 
situated  by  a  mortgagor  with  the  qualifi¬ 
cations  hereinafter  set  forth  in  §§  588.25 
to  588.30  inclusive,  must  be  a  first  lien 
upon  property  that  conforms  with  the 
property  standards  prescribed  by  the 
Commissioner,  and  the  mortgagee  must 
be  obligated,  as  a  part  of  the  mortgage 
transaction,  to  disburse  the  entire  prin¬ 
cipal  amount  of  the  mortgage  to,  or  for 
the  account  of,  the  mortgagor. 

S  588.11  Amount  of  principal  obliga¬ 
tion.  The  mortgage  must  secure  a  prin¬ 
cipal  obligation  in  multiples  of  one  hun¬ 
dred  dollars  ($100)  and  not  in  excess  of 
eighty  per  centum  (80%)  of  the  amount 
which  the  Commissioner  estimates  will 
be  the  value  of  the  completed  property 
or  project,  exclusive  of  any  plant  located 
upon  the  mortgaged  property  for  the  fab¬ 
rication  or  storage  of  dwellings,  or  sec¬ 
tions  or  parts  thereof,  and  not  in  excess 
of  a  sum  computed  on  the  individual 
dwellings  comprising  the  total  project  on 
the  basis  of  $6,000  or  eighty  per  centum 
(80% )  of  the  valuation,  whichever  Is  less, 
with  respect  to  each  dwelling. 

§  588.12  Maturity.  The  mortgage  must 
have  a  maturity  satisfactory  to  the  Com¬ 
missioner,  and  should  come  due  uixm  the 
first  day  of  a  month. 

5  588.13  Interest  rate.  The  mortgage 
may  bear  Interest  at  such  rate  as  may 
be  agreed  upon  between  the  mortgagee 
and  the  mortgagor,  but  in  no  case  shall 
such  Interest  rate  be  In  excess  of  four 
per  centum  (4%)  per  annum.  Interest 
shall  be  payable  only  on  principal  out¬ 
standing  and  shall  be  payable  In  monthly 
installments. 


6  588.14  Amortization  provisions. 
The  mortgage  must  contain  complete 
amortization  provisiems  satisfactory  to 
the  Commissioner  requiring  equal 
monthly  payments  consisting  of  prin¬ 
cipal  and  Interest.  Where  the  insured 
mortgage  does  not  exceed  $200,000,  pay¬ 
ments  on  account  of  principal  shall  be¬ 
gin  not  later  than  the  first  day  of  the 
twelfth  month  following  execution  of 
the  mortgage.  Where  the  mortgage  does 
exceed  $200,000,  such  principal  payments 
shall  begin  not  later  than  the  first  day 
of  the  eighteenth  month  following  the 
execution  of  the  mortgage,  or  at  such 
earlier  date,  as  may  be  determined  by 
the  Commissioner  at  time  of  commit¬ 
ment.  In  cases  where  a  commitment  has 
been  issued  to  Insure  upon  completion, 
amortization  shall  commence  on  the  first 
day  of  a  month  not  later  than  thirty 
(30)  days  after  the  expiration  date  of 
the  commitment. 

§  588.15  Payment  requirements.  The 
mortgage  may  provide  for  monthly  pay¬ 
ments  by  the  mortgagor  to  the  mortgagee 
of  an  amount  equal  to  one-twelfth  (1/ 12) 
of  the  annual  mortgage  insurance 
premium  payable  by  the  mortgagee  to 
the  Commissioner.  Such  payments 
shall  continue  only  .so  long  as  the  con¬ 
tract  of  insurance  shall  remain  in  ef¬ 
fect. 

§  588.16  Covenants  for  fire  insurance. 
The  mortgage  shall  contain  a  covenant 
binding  the  mortgagor  to  keep  the  prop¬ 
erty  insured  by  a  standard  policy  or  pol¬ 
icies  against  fire  and  such  other  hazards 
as  the  Commissioner,  upon  the  insurance 
of  the  mortgage,  may  stipulate,  in  an 
amount  whi^  will  comply  with  the  co- 
insurance  clause  applicable  to  the  loca¬ 
tion  and  character  of  the  property,  but 
not  less  than  eighty  per  centum  (80%) 
of  the  actual  cash  value  of  the  insurable 
improvements  and  equipment  of  the 
project.  The  initial  coverage  shall  be 
in  an  amount  estimated  by  the  Com¬ 
missioner  as  of  the  time  of  completion 
of  the  entire  project  of  units  thereof. 
The  policies  evidencing  such  Insurance 
shall  have  attached  thereto  a  standard 
mortgagee  clause  making  loss  payable  to 
the  mortgagee  and  the  Commissioner,  as 
Interests  may  appear. 

8  588.17  Additional  payment  require¬ 
ments.  The  mortgage  shall  provide  for 
such  equal  monthly  payments  by  the 
mortgagor  to  the  mortgagee  as  will  amor¬ 
tize  the  ground  rents,  if  any,  and  the  esti¬ 
mated  amount  of  all  taxes,  water  rates 
and  special  assessments,  if  any,  and  fire 
and  other  hazard  Insurance  premiums, 
within  a  period  ending  one  month  prior 
to  the  dates  on  which  the  same  become 
delinquent.  The  mortgage  shall  further 
provide  that  such  payments  shall  be  held 
in  trust  for  the  benefit  and  account  of  the 
mortgagor  by  the  mortgagee,  for  the  pur¬ 
pose  of  paying  such  ground  rents,  taxes, 
water  rates  and  assessments,  and  insur¬ 
ance  premiums,  before  the  same  become 
delinquent.  The  mortgage  must  also 
make  provision  for  adjustments  in  case 
the  estimated  amount  of  such  taxes, 
water  rates  and  assessments,  and  insur¬ 
ance  premiums  shall  prove  to  be  more,  or 
less,  than  the  actual  amount  thereof  so 
paid  by  the  mortgagor. 
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RULES  AND  REGULATIONS 


S  588.18  Application  of  payments.  All 
monthly  payments  to  be  made  by  the 
mortgagor  to  the  mortgagee,  as  herein¬ 
above  provided  in  §§  588.13  to  588.17  in¬ 
clusive,  shall  be  added  together  and  the 
aggregate  amount  thereof  shall  be  paid 
by  the  mortgagor  each  month  in  a  single 
payment.  The  mortgagee  shall  apply  the 
same  to  the  following  items  In  the  order 
set  forth: 

(a)  Premium  charges  under  the  con¬ 
tract  of  insurance; 

(b)  Ground  rents,  taxes,  water  rates, 
special  assessments,  and  fire  and  other 
hazard  insurance  premiums; 

(c)  Interest  on  the  mortgage;  and 

(d)  Amortization  of  the  principal  of 
the  mortgage. 

Any  deficiency  in  the  amount  of  any 
such  aggregate  monthly  payments  shall, 
unless  made  good  by  the  mortgagor  prior 
to  or  on  the  due  date  of  the  next  such 
payment,  constitute  an  event  of  default 
under  the  mortgage. 

§  588.19  Rights  and  remedies  of  mort¬ 
gagee  in  event  of  default  or  foreclosure. 
The  mortgage  must  contain  a  provision 
or  provisions,  satisfactory  to  the  Com¬ 
missioner,  giving  to  the  mortgagee,  in 
the  event  of  default  or  foreclosure  of  the 
mortgage,  such  rights  and  remedies  for 
the  protection  and  preservation  of  the 
property  covered  by  the  mortgage  and 
the  income  therefrom,  as  are  available 
under  the  law  or  custom  of  the  jurisdic¬ 
tion. 

§  588.20  Initial  service  charge.  The 
mortgagee  may  charge  the  mortgagor 
the  amount  of  the  application  fees  pro¬ 
vided  in  §  588.7  and  an  initial  service 
charge  to  reimburse  itself  for  the  cost  of 
closing  the  transaction.  Such  initial 
service  charge  may  be  in  an  amount  not 
in  excess  of  one  and  one-half  per  centum 
(iy2%)  of  the  original  principal  amount 
of  the  mortgage. 

§  588.21  Recording  fee,  mortgage  and 
stamp  taxes.  In  addition  to  the  charges 
hereinbefore  mentioned,  the  mortgagee 
may  collect  from  the  mortgagor  only  re¬ 
cording  fees,  mortgage  and  stamp  taxes, 
if  any,  and  such  costs  of  survey  and  title 
search  as  are  approved  by  the  Commis¬ 
sioner. 

§  588.22  Prepayment  privilege.  The 
mortgage  shal^  contain  a  provision  re¬ 
serving  to  the  mortgagor  the  privilege 
of  prepaying  the  mortgage  indebtedness 
in  full,  or  in  an  amount  equal  to  one 
or  more  monthly  payments  on  the  prin¬ 
cipal  next  due,  and  shall  not  provide  for 
the  payment  of  any  charge  on  account  of 
such  prepayment. 

§  588.23  Additional  terms  and  condi¬ 
tions.  The  mortgagee  may  contain  such 
other  terms,  conditions  and  provisions 
with  respect  to  advances  during  con¬ 
struction,  assurance  of  completion,  re¬ 
lease  of  parts  of  the  mortgaged  property 
from  the  lien  of  the  mortgage,  insurance, 
repairs,  alterations,  payment  of  taxes, 
foreclosure  proceedings,  anticipation  of 
maturity,  and  other  matters  as  the  Com¬ 
missioner  may  in  his  discretion  prescribe 
or  approve. 

f  588.24  Soundness  of  risk  of  project. 
The  mortgage  must  be  executed  with  re¬ 
spect  to  a  project  which,  in  the  opinion 


of  the  Commissioner  is  an  acceptable 
risk  in  view  of  the  shortage  of  housing. 

ELIGIBLE  MORTGAGORS 

§  588.25  Property  free  of  liens  and  ob¬ 
ligations.  A  mortgagor  must  establish 
that  after  final  disbursement  of  the  loan, 
the  property  covered  by  the  mortgage  is 
free  and  clear  of  all  liens  other  than  such 
mortgage,  and  that  there  will  not  be 
outstanding  any  other  unpaid  obligation 
contracted  in  connection  with  the  mort¬ 
gage  transaction  or  the  purchase  of  the 
mortgaged  property,  except  obligations 
which  are  secured  by  property  or  col¬ 
lateral  owned  by  the  mortgagor  inde¬ 
pendently  of  the  mortgaged  property. 

§  588.26  Occupancy  priority  to  veter¬ 
ans.  A  mortgagor  must  establish,  in  a 
manner  satisfactory  to  the  Commission¬ 
er,  that  after  completion  of  the  project, 
preference  or  priority  of  opportunity  to 
occupy  will  be  given  to  veterans  of  World 
War  II  and  their  immediate  families,  ex¬ 
cept  that  this  requirement  does  not  ap¬ 
ply  to  hardship  cases  as  defined  by  the 
Commissioner  and  approved  by  him. 

§  588.27  Satisfactory  credit  standing. 
A  mortgagor  must  have  a  general  credit 
standing  satisfactory  to  the  Commis¬ 
sioner. 

§  588.28  Assurance  of  completion  re¬ 
quirements.  A  mortgagor  must  estab¬ 
lish,  in  a  manner  satisfactory  to  the 
Commissioner,  that  in  addition  to  the 
proceeds  of  the  insured  mortgage,  the 
mortgagor  has  funds  suffictent  to  assure 
completion  of  construction  of  the  proj¬ 
ect.  The  Commissioner  may  require 
such  funds,  if  any,  to  be  deposited  with 
and  held  by  the  mortgagee  in  a  special 
account  or  with  an  acceptable  trustee 
or  escrow  agent  under  an  appropriate 
agreement  approved  by  the  Commis¬ 
sioner  which  will  require  such  funds  to 
be  expended  for  work  and  material  on 
the  physical  improvements  prior  to  the 
advance  of  any  mortgage  money. 

§  5S8.29  Mortgagor’s  deposit  to  assure 
completion  of  offsite  improvements.  The 
Commissioner  may  require  the  deposit 
with  the  mortgagee  or  with  an  acceptable 
trustee,  or  escrow  agent  under  an  appro¬ 
priate  agreement  of  such  cash  as  may 
be  required  for  the  completion  of  offsite 
public  utilities  and  streets. 

§  588.30  Form  of  assurance  of  com¬ 
pletion.  Assurance  for  the  completion 
of  a  project  may  be  either  (a)  the  per¬ 
sonal  undertaking  or  obligation  in  a 
form  and  by  an  obligor  or  obligors  desig¬ 
nated  by  the  mortgagee  and  satisfactory 
to  the  Commissioner,  in  an  amount  at 
least  equal  to  ten  per  centum  (10%)  of 
the  construction  cost,  or  (b)  an  escrow 
deposit  in  an  approved  depositary  of  cash 
or  securities  of,  or  fully  guaranteed  as  to 
principal  and  interest  by,  the  United 
States  of  America,  in  an  amount  at  least 
equal  to  ten  per  centum  (10%»)  of  the 
construction  cost,  conditioned  on  com¬ 
pletion  of  the  project  to  the  satisfaction 
of  the  Commissioner. 

ELIGIBLE  PROPERTIES 

§  588.31  Eligibility  of  property.  A 
mortgage  to  be  eligible  for  Insurance 
must  be  on  real  estate  held  in  fee  simple. 


or  on  the  Interest  of  the  lessee  under  a 
lease  for  not  less  than  ninety-nine  (99) 
years  which  is  renewable,  or  under  a 
lease  having  a  period  of  not  less  than 
fifty  (50)  years  to  run  from  the  date  the 
mortgage  is  executed. 

§  588.32-  Development  of  property.  At 
the  time  the  mortgage  is  insured  the 
mortgagor  shall  have  constructed  and 
completed  or  shall  be  obligated  to  con¬ 
struct  and  complete  dwelling  units  on 
the  qiortgaged  property,  conforming  to 
standards  satisfactory  to  the  Commis¬ 
sioner,  and  consisting  of  a  group  of  not 
less  than  twenty-five  (25)  single  family 
dwellings  approved  by  the  Commissioner 
for  mortgage  Insurance  prior  to  the  be¬ 
ginning  of  construction. 

§  588.33  Compliance  with  zoning  re¬ 
strictions,  etc.  Such  dwellings  and  other 
improvements,  if  any,  must  not  violate 
any  zoning  or  deed  restrictions  applica¬ 
ble  to  the  project  site  and  must  comply 
with  all  applicable  building  and  other 
governmental  regulations. 

TITLE 

§  588.34  Eligibility  of  title.  In  order 
to  be  eligible  for  insurance,  the  Commis¬ 
sioner  must  determine  that  marketable 
title  to  the  mortgaged  property  is  vested 
in  the  mortgagor  as  of  the  date  the  mort¬ 
gage  is  filed  for  record.  The  Commis¬ 
sioner  will  examine  the  title  to  property 
covered  by  a  mortgage  offered  for  insur¬ 
ance  and  in  the  event  a  determination  of 
eligibility  with  respect  to  title  is  made 
as  herein  provided,  such  finding  shall 
constitute  a  part  of  the  contract  of  in¬ 
surance  evidenced  by  the  insurance  en¬ 
dorsement. 

5  588.35  Title  evidence.  Upon  en¬ 
dorsement  of  the  mortgage  for  insurance, 
the  mortgagee,  without  expense  to  the 
Commissioner,  shall  furni.sh  to  the  Com¬ 
missioner  a  survey  satisfactory  to  him 
and  a  policy  of  title  insurance  as  pro¬ 
vided  in  paragraph  (a)  of  this  section. 
Provided,  however.  That  In  the  event 
the  mortgagee  Is  unable  to  furnish  such 
policy  for  reasons  satisfactory  to  the 
Commissioner,  the  mortgagee,  without 
expense  to  the  Commissioner,  shall  fur¬ 
nish  evidence  of  title  as  provided  in  par¬ 
agraphs  (b),  (c),  or  (d)  of  this  section 
as  the  Commissioner  may  require. 

(a)  A  policy  of  title  insurance  with 
respect  to  such  mortgage  issued  by  a 
company  satisfactory  to  the  Commis¬ 
sioner.  Such  policy  shall  comply  with 
the  “L.  I.  C.  Standard  Mortgagee  Form.” 
or  the  ‘‘A.  T.  A.  Standard  Mortgagee 
Form,”  or  such  other  form  as  may  be 
approved  by  the  Commissioner  and 
w'hich  offers  substantially  the  same  cov¬ 
erage  under  substantially  the  same  con¬ 
ditions  and  stipulations.  Such  policies 
may  contain  such  “permitted”  and  other 
exceptions,  restrictions,  and  limitations 
as  are  approved  by  the  Commissioner. 
The  policy  shall  become  effective  as  of 
the  date  the  mortgage  is  filed  for  record 
and  shall  run  to  the  mortgagee  and  the 
Commissioner,  their  successors  and  as¬ 
signs,  as  their  respective  Interests  may 
appear. 

(b)  An  abstract  of  title  satisfactory  to 
the  Commissioner,  prepared  by  an  ab¬ 
stract  company  or  individual  engaged 
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In  the  business  of  preparing  abstracts  of 
title,  accompanied  by  a  legal  opinion  sat¬ 
isfactory  to  the  Commissioner,  as  to  the 
quality  of  such  title,  signed  by  an  attor¬ 
ney  at  law  experienced  in  the  examina¬ 
tion  of  titles. 

(c)  A  Torrens  or  similar  title  certifi¬ 
cate. 

(d)  Evidence  of  title  conforming  to 
the  standards  of  a  supervising  branch  Qf 
the  Government  of  the  United  States  of 
America,  or  of  any  state  or  territory 
thereof. 

INSUR\NCE  or  ADVANCES  DURING 
CONSTRUCTION 

9  588.36  Agreement  as  to  manner  and 
conditions  governing  advances,  (a)  The 
Commissioner,  the  mortgagor,  and  the 
mortgagee  shall,  prior  to  the  insurance 
of  the  mortgage,  agree  with  respect  to 
the  manner  and  conditions  under  which 
advances  (if  any)  during  construction 
are  to  be  made  by  the  mortgagee  and 
approved  for  insurance  by  the  Commis¬ 
sioner,  including  advances  by  the  mort¬ 
gagee  to  cover  the  cost  of  materials  de¬ 
livered  upon  the  mortgaged  property  and 
labor  performed  in  the  fabrication  or 
erection  thereof. 

•  (b)  Such  agreement  shall  require  the 
mortgagee  to  notify  the  Commissioner, 
through  the  insuring  oflBce  having  Juris¬ 
diction  over  the  territory  in  which  the 
property  is  situated,  in  writing,  on  an  ap¬ 
plication  form  prescribed  by  the  Com¬ 
missioner,  setting  forth  the  proposed 
date  and  the  amount  of  the  advance  to 
be  made,  and  the  Commissioner  shall  de¬ 
liver  to  the  mortgagee  within  a  reason¬ 
able  time  from  the  date  of  such  notice 
a  certificate  executed  on  behalf  of  the 
Commissioner  on  a  form  prescribed  by 
him  setting  forth  the  amount  approved 
for  Insurance  or  advl.<;ing  the  moitgagee 
of  the  Commissioner’s  nonapproval  and 
setting  forth  the  reasons  therefor. 

(c)  Such  agreement  shall  be  set  forth 
on  a  form  prescribed  by  the  Commis- 
.sioner,  shall  contain  such  additional 
terms,  conditions,  and  provisions  as  the 
Commls.cioner  shall  in  the  particular  case 
prescribe  or  approve,  and  when  properly 
executed  by  the  Commissioner  and  the 
mortgagee,  shall  constitute  a  part  of  the 
mortgage  insurance  contract. 

5  588.37  Nonapplication.  In  the  event 
a  commitment  to  insure  upon  completion 
Is  Issued  and  accepted,  the  provisions  of 
paragraphs  (b)  and  (c)  do  not  apply. 

EFFECTIVE  DATE 

S  588.38  Effective  date.  These  ad¬ 
ministrative  rules  are  effective  as  to  all 
mortgages  on  which  a  commitment  to 
Insure  under  section  611  is  Issued  on  or 
after  August  23,  1948,  pursuant  to  ap¬ 
plications  for  mortgage  insurance  filed 
on  or  after  said  date. 
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8  589.1  Citations.  'The  regulations  in 
this  part  may  be  cited  and  referred  to  as 
"Regulations  of  the  Federal  Housing 
Commissioner  under  section  611  of  the 
National  Housing  Act,  issued  August  23, 
1948.” 

DEFINITIONS 

8  589.2  Definitions  of  terms  used  in 
this  part.  As  used  in  the  regulations  in 
this  part. 

(a) '  The  term  "Commissioner”  means 
the  Federal  Housing  Commissioner. 

(b)  'The  term  "act”  means  the  Na¬ 
tional  Housing  Act.  as  amended. 

(c)  The  term  "mortgage”  means  such 
a  first  lien  upon  real  estate  and  other 
property  as  is  commonly  given  to  secure 
advances  (including  but  not  being  limit¬ 
ed  to  advances  during  construction  on, 
or  the  unpaid  purchase  price  of,  real 
estate  under  the  laws  of  the  state,  dis¬ 
trict  or  territory  in  which  the  real  estate 
Is  located,  together  with  the  credit  in¬ 
strument  or  instruments,  if  any,  secured 
thereby. 

(d)  The  term  "insured  mortgage” 
means  a  mortgage  which  has  been  in¬ 
sured  by  the  endorsement  of  the  Com¬ 
missioner.  or  his  duly  authorized  repre¬ 
sentative. 

(e)  The  term  "mortgagor”  means  the 
original  borrower  under  a  mortgage  and 
Its  successors  and  such  of  its  assigns  as 
are  approved  by  the  Commissioner. 

(f)  The  term  "mortgagee”  means  the 
original  lender  under  a  mortgage,  its  suc¬ 
cessors  and  such  of  its  assigns  as  are  ap¬ 


proved  by  the  ijommlssloner,  and  in¬ 
cludes  the  holders  of  the  credit  instru¬ 
ments  Issued  under  a  trust  mortgage  or 
deed  of  trust  pursuant  to  which  such 
holders  act  by  and  through  a  trustee 
therein  named. 

premiums 

8  589.3  Annual  mortgage  insurance 
premiums.  'The  mortgagee,  upon  the  in¬ 
itial  endorsement  of  the  mortgage  for 
insurance,  shall  pay  to  the  Commissioner 
a  first  mortgage  Insurance  premium 
equal  to  one-half  of  one  per  centum  ( V2 
of  1%)  of  the  original  face  amount  of 
the  mortgage. 

(a)  If  the  date  of  the  first  principal 
payment  is  more  than  one  year  following 
the  date  of  such  initial  insurance  en¬ 
dorsement  the  mortgagee,  upon  the  an¬ 
niversary  of  such  insurance  date,  shall 
pay  a  second  premium  equal  to  one-half 
of  one  per  centum  (I2  of  1%)  of  the 
original  face  amount  of  the  mortgage. 
On  the  date  of  the  first  principal  pay¬ 
ment  the  mortgagee  shall  pay  a  third 
p»«nium  equal  to  one-lmlf  of  one  per 
centum  of  1%)  of  the  average  out¬ 
standing  principal  obligation  of  the 
mortgage  for  the  following  year  which 
shall  be  adjusted  so  as  to  accord  with 
such  date  and  so  that  the  aggregate  of 
the  said  three  premiums  shall  equal  the 
sum  of  (1)  one  per  centum  (1%)  of  the 
average  outstanding  principal  obligation 
of  the  mortgage  for  the  year  following 
the  date  of  initial  Insurance  endorse¬ 
ment  and  (2)  one-half  of  one  per  centum 
(V2  of  1%)  per  annum  of  the  average 
outstanding  principal  obligation  of  the 
mortgage  for  the  period  from  the  first 
anniversary  of  the  date  of  initial  in.sur- 
ance  endorsement  to  one  year  following 
the  date  of  the  first  principal  payment. 

(b)  If  the  date  of  the  first  principal 
payment  is  one  year  or  le.ss  than  one  year 
following  the  date  of  such  Initial  insur¬ 
ance  endorsement  the  mortgagee,  upon 
such  first  principal  payment  date,  shall 
pay  a  second  premium  equal  to  one-half 
of  one  per  centum  of  1%)  of  the 
average  outstanding  principal  obligation 
of  the  mortgage  for  the  following  year 
which  shall  be  adjusted  so  as  to  accord 
with  such  date  and  .so  that  the  aggregate 
of  the  said  two  premiums  shall  equal 
the  sum  of  (1)  one  per  centum  (1%) 
per  annum  of  the  average  outstanding 
principal  obligation  of  the  mortgage  for 
the  period  from  the  date  of  initial  in¬ 
surance  endorsement  to  the  date  of  first 
principal  payment  and  (2)  one-half  of 
one  per  centum  (V2  of  1%)  of  the  aver¬ 
age  outstanding  principal  obligation  of 
the  mortgage  for  the  year  following  the 
date  of  the  first  principal  payment. 

(c)  Where  the  credit  instrument  is 
initially  and  finally  endorsed  for  insur¬ 
ance  pursuant  to  a  commitment  to  in¬ 
sure  upon  completion,  the  mortgagee  on 
the  date  of  the  first  principal  payment 
shall  pay  a  second  premium  equal  to 
one-half  of  one  per  centum  (V2  of  1%) 
of  the  average  outstanding  principal 
obligation  of  the  mortgage  for  the  year 
following  such  first  principal  payment 
date  which  shall  be  adjusted  so  as  to 
accord  with  such  date  and  so  that  the 
aggregate  of  the  said  two  premiums  shall 
equal  the  sum  of  one-half  of  one  per 
centum  (Va  of  1%)  per  annum  of  the 
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average  outstanding  prfncipal  obligation 
of  the  mortgage  for  the  period  from  the 
date  of  the  insurance  endorsement  to 
one  year  following  the  date  of  the  first 
principal  payment. 

Until  the  mortgage  is  paid  in  full  or 
until  claim  under  the  contract  of  insur¬ 
ance  is  made  or  until  the  contract  of  in¬ 
surance  shall  terminate  the  mortgagee, 
on  each  anniversary  of  the  date  of  the 
first  principal  payment,  shall  pay  an  an¬ 
nual  mortgage  insurance  premium  equal 
to  one-half  of  one  per  centum  ( >/2  of  1% ) 
of  the  average  outstanding  principal  ob¬ 
ligation  of  the  mortgage  for  the  year  fol¬ 
lowing  the  date  on  which  such  premium 
becomes  payable. 

The  premiums  payable  on  and  after 
the  date  of  the  first  principal  payment 
shall  be  calculated  in  accordance  with 
the  amortization  provisions  without  tak¬ 
ing  into  account  delinquent  payments  or 
prepayments. 

Premiums  shall  be  payable  in  cash  or 
In  debentures  issued  by  the  Commi.ssioner 
under  Title  VI  of  the  act  at  par  plus  ac¬ 
crued  interest.  All  premiums  are  pay¬ 
able  in  advance  and  no  refund  can  be 
made  of  any  portion  thereof  except  as 
hereinafter  provided  in  §  589.4. 


5  589.7  Approval  of  endorsement  form. 
After  all  advances  under  the  mortgage 
have  been  made  with  the  approval  of  the 
Commissioner,  the  Commissioner,  upon 
proof  of  compliance  with  any  and  all  con¬ 
ditions  upon  which  prior  advances  were 
approved  for  insurance,  and  upon  pres¬ 
entation  of  the  original  credit  instru¬ 
ment,  will  make  a  notation  below  the 
insurance  endorsement  in  form  as  fol¬ 
lows: 

A  total  sum  of  $ _ 

Has  Been  Approved  for  Insurance  Hereunder 
By  the  ContmSsloner 
Federal  Housing  Commissioner 

By . 

Authorized  Agent 
Date _ 

§  589.8  Endorsement  where  commit¬ 
ment  issued  to  insure  upon  completion. 
In  cases  where  a  commitment  has  been 
issued  to  insure  upon  completion  the 
Commissioner  will,  upon  full  compliance 
with  the  terms  of  such  commitment,  en¬ 
dorse  the  original  credit  instrument  for 
insurance  by  executing  both  certificates 
of  the  endorsement  form  as  set  forth  in 
§  589.5  and  §  589.7. 

RIGHTS  AND  DUTIES  OF  A  MORTGAGEE  UNDER 
THE  CONTRACT  OF  INSURANCE 


§  589.4  Pro-rata  refund  in  event  of 
prepayment.  In  the  event  that  the  prin¬ 
cipal  obligation  of  any  mortgage  ac¬ 
cepted  for  in.surance  is  paid  in  full  prior 
to  maturity,  the  mortgagee  shall  within 
thirty  (30)  days  thereafter  notify  the 
Commissioner  of  the  date  of  prepayment. 
Upon  such  prepayment  the  contract  of 
insurance  shall  terminate  and  the  Com¬ 
missioner  will  refund  to  the  mortgagee 
for  the  account  of  the  mortgagor  an 
amount  equal  to  the  pro  rata  portion  of 
the  current  annual  mortgage  insurance 
premium  theretofore  paid,  which  is  ap¬ 
plicable  to  the  portion  of  the  year  subse¬ 
quent  to  such  prepayment. 

INSURANCE  ENDORSEMENT 

5  589  5  Form  of  endorsement  of  origi¬ 
nal  credit  instrument.  Upon  compli¬ 
ance  satisfactory  to  the  Commissioner 
with  the  terms  and  conditions  of  his 
commitment  to  insure,  the  Commi.ssioner 
shall  endorse  the  original  credit  instru¬ 
ment  in  form  as  follows: 

No _ _ _ 

Insured  under  Section  611 
Of  the  National  Housing  Act 
and  Regulations  Thereunder  of  the 
Federal  Housing  Commissioner 

In  Effect  on _ 

To  the  Extent  of  Advances 
Approved  by  the  Commissioner 
Federal  Housing  Commissioner 

By . . . . 

Authorized  Agent 
Date _ 

§  589.6  Contract  of  insurance.  The 
mortgage  shall  be  an  insured  mortgage 
from  the  date  of  such  endorsement.  The 
Commissioner  and  the  mortgagee  shall 
thereafter  be  bound  by  the  regulations 
In  this  part  with  the  same  force  and  to 
the  same  extent  as  if  a  separate  contract 
had  been  executed  relating  to  the  insured 
mortgage,  including  the  provisions  of  the 
regulations  in  this  part  and  of  the  Na¬ 
tional  Housing  Act.  The  term  “contract 
of  insurance”  as  used  herein  means  the 
agreement  evidenced  by  such  endorse¬ 
ment. 


§  589.9  Benefits  of  insurance.  The 
mortgagee  shall  be  entitled  to  receive  the 
benefits  of  the  insurance,  at  its  option, 
either  as  provided  in  paragraph  (a)  or 
paragraph  (b)  of  this  section. 

(a)  If  the  mortgagor  fails  to  make  any 
payment  due  under  or  provided  to  be  paid 
by  the  terms  of  the  mortgage,  whether 
or  not  such  failure  to  pay  is  cau.sed  by 
failure  to  perform  some  other  covenant 
or  obligation  under  the  mortgage  be¬ 
cause  of  which  the  mortgagee  has  de¬ 
clared  the  full  amount  due  and  payable 
under  an  acceleration  clause  contained 
therein,  and  such  failure  continues  for 
a  period  of  thirty  (30)  days,  the  mortgage 
.shall  be  considered  in  default  and  the 
mortgagee  shall  within  thirty  (30)  days 
thereafter  give  notice  in  writing  to  the 
Commissioner  of  such  default.  At  any 
time  within  thirty  (30)  days  after  the 
date  of  such  notice,  or  within  such  fur¬ 
ther  period  as  may  be  agreed  upon  by  the 
Commissioner  in  writing,  the  mortgagee 
shall,  in  such  manner  as  the  Commis¬ 
sioner  may  require,  as.sign,  transfer,  and 
deliver  to  the  Commissioner  the  original 
credit  Instrument  and  the  mortgage  se¬ 
curing  the  same,  without  recourse 
or  warranty,  except  that  the  mortgagee 
must  warrant  that  no  act  or  omission  of 
the  mortgagee  has  impaired  the  validity 
and  priority  of  the  mortgage,  that  the 
mortgage  is  prior  to  all  mechanics’  and 
materialmen’s  liens  filed  of  record  sub¬ 
sequent  to  the  recording  of  such  mort¬ 
gage  regardless  of  whether  such  liens  at¬ 
tached  prior  to  such  recording  date, 
and  prior  to  all  liens  and  encumbrances 
which  may  have  attached  or  defects 
which  may  have  arisen  subsequent  to 
the  recording  of  such  mortgage  except 
such  liens  or  other  matters  as  may  be 
approved  by  the  Commissioner,  that  the 
amount  stated  in  the  Instrument  of  as¬ 
signment  Is  actually  due  and  owing 
under  the  mortgage,  that  there  are  no  off¬ 
sets  or  counterclaims  thereto,  and  that 
the  mortgagee  has  a  good  right  to  assign 


the  mortgage  and  other  Items  enumer¬ 
ated  below: 

(1)  All  rights  and  Interest  arising  un¬ 
der  the  mortgage  so  in  default; 

(2)  All  claims  of  the  mortgagee 
against  the  mortgagor  or  others,  arising 
out  of  the  mortgage  transaction; 

(3)  All  policies  of  title  or  other  in¬ 
surance  or  surety  bonds  or  other  guar¬ 
anties,  and  any  and  all  claims  there¬ 
under; 

(4)  Any  balance  of  the  mortgage  loan 
not  advanced  to  the  mortgagor; 

(5)  Any  cash  or  property  held  by  the 
mortgagee  or  its  agents  or  to  wiiich  it 
Is  entitled,  including  deposits  made  for 
the  account  of  the  mortgagor  and  which 
have  not  been  applied  in  reduction  of 
the  principal  of  the  mortgage  indebted¬ 
ness;  and 

(6)  All  records,  documents,  books, 
papers,  and  accounts  relating  to  the 
mortgage  transaction. 

Nothing  contained  in  this  subsection 
shall  be  so  construed  as  to  prevent  the 
mortgagee  from  taking  action  at  a  later 
date  than  herein  specified,  provided  the 
Commissioner  agrees  thereto  in  WTiting. 

The  mortgagee,  prior  to  the  assign¬ 
ment  of  the  mortgagee  to  the  Commis¬ 
sioner,  shall  offer  evidence  satisfactorjP 
to  him  that  the  original  title  coverage 
has  been  extended  to  include  all  ad¬ 
vances  of  mortgage  money  made  up  to 
the  date  of  assignment  showing  title 
satisfactory  to  the  Commissioner  as  de¬ 
fined  in  §  589.12. 

(b)  If  the  mortgagor  fails  to  make  any 
payment  to  the  mortgagee  required  by 
the  mortgage,  or  to  perform  any  other 
covenant  or  obligation  under  the  mort¬ 
gage,  and  such  failure  continues  for  the 
period  of  grace,  if  any,  set  forth  in  the 
mortgage,  the  mortgage  shall  be  con¬ 
sidered  in  default,  and  the  mortgagee, 
within  a  period  of  thirty  (30)  days  after 
the  occurrence  of  a  default  arising  on 
account  of  such  failure  to  make  any  such 
payment  or  within  such  period  after  the 
mortgagee  shall  have  knowledge  of  the 
occurrence  of  a  default  arising  on  ac¬ 
count  of  such  failure  to  perform  any 
other  covenant  or  obligation  under  the 
mortgage,  shall  given  notice  in  wTiting 
to  the  Commissioner  of  such  default.  At 
any  time  within  a  period  of  ninety  (90) 
days  after  the  date  of  such  notice  or 
within  such  later  time  as  may  be  agreed 
upon  by  the  Commi.s.sioner  in  writing, 
the  mortgagee,  at  its  election,  shall 
either: 

(1)  With,  and  subject  to.  the  consent 
of  the  Commissioner,  acquire  by  means 
other  than  foreclosure  of  the  mortgage, 
possession  of,  and  title  to,  the  mortgaged 
property;  or 

(2)  In.stitute  proceedings  for  the  fore¬ 
closure  of  the  mortgage  and  obtain  pos¬ 
session  of  the  mortgaged  property  and 
the  income  therefrom  through  the  vol¬ 
untary  surrender  thereof  by  the  mort¬ 
gagor  or  institute,  and  prosecute  with 
reasonable  diligence,  proceedings  for 
the  appointment  of  a  receiver  of  the 
mortgaged  property  and  the  income 
therefrom  or  proceed  to  exercise  such 
other  rights  and  remedies  as  may  be 
available  to  it  for  the  protection  and 
preservation  of  the  mortgaged  property 
and  the  income  therefrom  under  the 
mortgage  and  the  law  of  the  particular 
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jurisdiction:  Provided,  That  if  the  laws 
of  the  State  in  which  the  mortgaged 
property  is  situated  do  not  permit  the 
institution  of  such  proceedings  within 
such  period  of  time,  the  mortgagee  shall 
institute  such  proceedings  within  sixty 
(63)  days  after  the  expiration  of  the 
time  during  which  the  institution  of  such 
proceedings  is  prohibited  by  such  law's. 
Nothing  contained  in  this  section 
shall  be  so  construed  as  to  require  the 
mortgagee  to  take  any  action  w  hen  the 
necessity  therefor  has  been  waived  in 
writing  by  the  Commissioner  nor  to  pre¬ 
vent  the  mortgagee  from  taking  action 
at  a  later  date  than  herein  specified  pro¬ 
vided  the  Commissioner  so  agrees  in 
writiiig.  The  mortgagee  shall  promptly 
give  notice  in  writing  to  the  Commis¬ 
sioner  of  the  institution  of  foreclosure 
proceedings  under  this  section  and 
shall  exercise  reasonable  diligence  in 
prosecuting  such  proceedings  to  comple¬ 
tion.  If  after  default  and  prior  to  the 
completion  of  foreclosiire  proceedings 
the  mortgagor  shall  pay  to  the  mortgagee 
all  payments  in  default  and  such  ex¬ 
penses  as  the  mortgagee  shall  have  in¬ 
curred  in  connection  with  the  foreclosure 
proceedings,  notice  thereof  shall  be  given 
to  the  Commissioner  by  the  mortgagee, 
and  the  insurance  shall  continue  as  if 
such  default  had  not  occurred. 

§  589  10  ComTiutation  of  benefits  re¬ 
ceived  by  assignment.  If  the  moitgagec 
elects  to  proceed  under,  and  does  proceed 
under  and  in  accordance  with,  the  pro¬ 
visions  of  §  589.9  (a),  and  furnishes  evi¬ 
dence  satisfactory  to  the  Commissioner 
that  there  are  no  past  due  and  unpaid 
ground  rents,  general  taxes,  or  special 
assessments,  and  furnishes  the  warran¬ 
ties  described  in  said  section,  the  Com¬ 
missioner  shall  deliver  to  the  mort¬ 
gagee: 

(a)  Debentui-es  of  the  War  Housing 
Insurance  Fund  as  set  forth  in  section 
608  of  the  act,  issued  as  of  the  date  the 
mortgage  became  in  default,  bearing  In¬ 
terest  from  .such  date  at  the  rate  of  two 
and  one-half  (2*2%)  per  centum  per 
annum,  payable  semi-annually  on  the 
first  day  of  January  and  the  first  day  of 
July  of  each  year  and  having  a  total  face 
value  equal  to  the  value  of  the  mortgage 
as  defined  in  section  608  (c)  of  the  act. 
Such  value  .shall  be  determined  by  add¬ 
ing  to  the  origial  principal  of  the  mort¬ 
gage  which  was  unpaid  on  the  date  of 
default  the  amount  the  mortgagee  may 
have  paid  for  (1)  taxes,  special  assess¬ 
ments,  and  water  rates  which  are  liens 
prior  to  the  mortgage;  (2)  insurance  on 
the  pi'operty;  and  (3)  reasonable  ex¬ 
penses  for  the  completion  and  preserva¬ 
tion  of  the  pi'operty  and  any  mortgage 
insurance  premiums  paid  after  default; 
less  the  sum  of  (i)  an  amount  equivalent 
to  one  per  centum  (1%)  of  the  unpaid\ 
amount  of  such  principal  obligation  on 
the  date  of  default;  (ii)  any  amount  re¬ 
ceived  on  account  of  the  mortgage  after 
such  date;  and  (iii)  any  net  income  re¬ 
ceived  by  the  mortgagee  from  the  prop¬ 
erty  after  such  date.  Such  debentures 
shall  be  registered  as  to  principal  and 
interest  and  all  or  any  such  debentures 
may  be  redeemed  at  the  option  of  the 
Commissioner  with  the  approval  of  the 
Secretary  of  the  Treasury  at  par  and  ac- 
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crued  interest  on  any  interest  payment 
day  on  three  months’  notice  of  redemp¬ 
tion  given  in  such  manner  as  the  Com¬ 
missioner  shall  prescribe.  Such  deben¬ 
tures  Shan  be  issued  in  multiples  of  $50 
and  any  difference  not  in  excess  of  $50 
between  the  amount  of  debentures  to 
which  the  mortgagee  is  otherwise  en¬ 
titled  hereunder  and  the  aggregate  face 
value  of  the  debentures  issued  shall  be 
paid  in  cash  by  the  Commissioner  to  the 
mortgagee. 

(b)  A  Certificate  of  Claim  in  accoid- 
ance  with  section  008  (d )  of  the  act  which 
shall  become  payable,  if  at  all,  upon  the 
sale  and  final  liquidation  of  the  interest 
of  the  Commissioner  in  such  property. 
This  Certificate  shall  be  for  an  amount 
whirti  the  Commissioner  shall  deter¬ 
mine  to  be  sUiBcient  to  pay  all  amounts 
due  under  the  mortgage  and  not  covered 
by  the  amount  cf  debentures.  Each  such 
Certificate  of  Ciaim  shall  provide  that 
there  shall  accrue  to  the  holder  thereof 
with  respect  to  the  face  amount  of  such 
Certificate  an  increment  at  the  rate  of 
thi’ee  per  centum  (3%)  per  annum. 

§  589.11  ComT-Utation  of  benefits  re¬ 
ceived  by  conveyance.  If  the  mortgagee 
elects  to  proceed  under,  and  does  proceed 
Under  and  in  accordance  w'ith,  the  pro¬ 
visions  cf  §  559  9  (b)  and  at  any  time 
within  thirty  (30)  days  (or  such  further 
time  as  may  be  allowed  by  the  Commi.s- 
sioacr  in  writing)  after  acquiring  title 
to  and  possession  of  the  mortgaged  prop¬ 
erty  in  accordance  with  such  section, 
tenders  to  the  Commissioner  possession 
thereof  and  a  Deed  thereto  containing  a 
covenant  which  warrants  against  acts  of 
the  mortgagee  and  of  all  parties  claim¬ 
ing  by,  through,  or  under  the  mortgagee, 
conveying  title  to  such  property  satisfac¬ 
tory  to  the  Commi.ssioner,  as  provided  in 
§  589.12,  and  assigns  (without  recourse 
or  warranty)  any  and  all  claims  W'hich 
it  has  acquired  in  connection  with  the 
mortgage  trans  action  end  as  a  result  of 
the  foreclosure  proceedings  or  other 
means  by  w'hich  it  acquired  such  prop¬ 
erty.  including  but  not  limited  to  any 
claims  on  account  of  title  insurance  and 
fire  or  other  hazard  insurance,  except 
such  claims  as4iEy  have  been  released 
with  the  prior  approval  of  the  Commis¬ 
sioner.  the  Commissioner  shall  promptly 
accept  conveyance  to  such  property  and 
such  assignments,  notw'ithstanding  that 
the  buildings  or  improvements  thereon 
shall  be  incomplete  or  may  have  been 
destroyed,  damaged,  or  injured  in  w'hole 
or  in  part,  and  shall  deliver  to  the  mort¬ 
gagee  debentures  and  Certificate  of 
Claim  as  provided  in  §  589.10.  except  that 
the  one  per  centum  (1%)  deduction  set 
out  in  (i)  thereof  with  respect  to  the 
amount  of  debentures  shall  not  apply. 

§  589.12  Title  in  case  of  conveyance. 
Title  satisfactory  to  the  Commissioner 
within  the  meaning  of  §  589.11  will  be 
such  title  as  was  vested  in  the  mortgagor 
as  of  the  date  the  mortgage  was  filed  for 
record,  but  must  be  free  and  clear  of  all 
mechanics’  and  materialmen’s  liens  filed 
of  record  subsequent  to  the  recording 
of  such  mortgage,  regardless  of  whether 
such  hens  attached  prior  to  such  record¬ 
ing  date,  and  free  and  clear  of  all  liens 
and  encumbrances  which  may  have 
attached,  or  defects  which  may  have 


arisen  subsequent  to  tlie  recording  of 
such  mortgage,  except  such  liens  or  oi  her 
matters  as  may  be  approved  by  the  Com- 
missionei'. 

f  589.13  Evidence  of  title.  The  mort¬ 
gagee,  at  the  time  a  deed  is  tendered  in 
accordance  with  §  589.11,  shall  furnish  to 
the  Commissioner  without  expense  to 
him  satisfactory  evidence  of  such  title. 
Such  title  evidence  shall  be  executed  as 
of  a  date  to  include  the  recordation  of 
the  deed  to  the  Commissioner  and.  shall 
be  in  the  'form  of  an  owner’s  policy  of 
title  in.surance,  or  a  satis.’ actory  abstr.act 
and  attorney’s  opinion  covering  ti'e 
period  subsequent  to  the  recording  of  the 
mortgage,  or  a  satisfactory  continuation 
of  the  title  evidence  accepted  by  the 
Comrai.'^ioner  at  the  time  the  mortgage 
was  insured,  depending  upon  the  form  of 
title  evidence  originally  accepted  by  the 
Commi.'ssioner. 

§  589.14  Fire  and  hazard  insurance. 
The  mortgaged  premi.'-es  .shall  at  all 
times  be  insured  against  fire  and  other 
hazards  as  provided  in  the  mortgage. 
The  duty  shall  be  uiJon  the  mortgagee  to 
provide  such  coverage  in  the  event  the 
mortgagor  fails  to  do  .so.  If  the  mort¬ 
gagee  fails  to  pay  any  premiums  neces- 
.sary  to  keep  the  mortgaged  premises  so 
insured,  the  contract  of  insurance  may 
be  terminated  at  the  election  of  the  Com- 
mis.sioner.  If  at  the  time  claim  is  filed 
for  debentures  the  p.roperty  has  been 
damaged  by  fire  or  other  hazards  and  loss 
has  been  .sustained  by  reason  of  failure 
to  keep  the  property  in.s;u*ed  as  pi  ovided 
in  the  mortgage,  the  amount  of  such  loss 
may  be  deducted  from  the  amount  of  the 
debentures.  In  the  event  a  loss  has  oc¬ 
curred  to  the  mortgaged  property  under 
any  policy  of  fire  or  other  hazard  insur¬ 
ance  and  the  amount  of  any  funds  re¬ 
ceived  by  the  mortgagee  in  pajrment  of 
such  los.s  shall  be  sufficient  to  pay  in  full 
the  entire  mortgage  indebtedne.ss,  the 
mortgage  shall,  upon  receipt  of  such 
funds  by  the  mortgagee,  be  deemed  paid 
and  the  contract  of  mortgage  insurance 
made  with  the  Commi.ssioner  shall  there¬ 
upon  terminate.  If.  how’ever,  any  funds 
.so  received  shall  be  insufficient  to  pay 
such  mortgage  indebtedness  in  full,  the 
mortgagee  .shall  not  exercise  its  option 
under  the  mortgage  to  use  the  proceeds 
of  such  Insurance  for  the  repairing,  re¬ 
placing  or  rebuilding  of  such  premises  or 
to  apply  such  proceeds  to  the  mortgage 
indebtedness  w'ithout  prior  written  ap¬ 
proval  of  the  Commissioner.  *  If  the 
Commissioner  shall  fail  to  give  his  ap¬ 
proval  to  the  use  or  application  of  such 
funds  for  either  of  said  purposes  within 
thirty  (30)  days  after  w’ritten  request  by 
the  mortgagee,  the  mortgagee  may  use  or 
apply  such  fimds  for  any  of  the  purposes 
specified  in  the  mortgage  without  the 
approval  of  the  Commi.'^sioner. 

§  589.15  Mortgage  default  or  prepay¬ 
ment.  If  after  the  mortgage  becomes  in 
default,  as  provided  in  §  589.9,  the  mort¬ 
gagee  does  not  make  the  assignment  pro¬ 
vided  in  §  589.9  (a),  or  does  not  fore¬ 
close  or  otherwise  acquire  the  mortgaged 
property  and  make  the  conveyance  pro¬ 
vided  in  §  589.11,  and  written  notice 
thereof  is  given  to  the  Commissioner;  or 
In  the  event  that  the  mortgagor  pays  the 
obligation  under  the  mortgage  in  full 
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prior  to  the  maturity  thereof  and  writ¬ 
ten  notice  thereof  is  given  to  the  Com¬ 
missioner,  the  obligation  to  pay  the  an¬ 
nual  premium  charge  shall  cease,  and 
all  rights  of  the  mortgagee  and  the  mort¬ 
gagor  under  §  589.10  and  §  589.11  shall 
terminate  as  of  the  date  of  such  notice. 

§  589.16  Termination  of  contract  of 
insurance.  In  the  event  that  the  mort¬ 
gagee  fails  to  comply  with  the  provisions 
of  §  589.9  (a)  and  §  589.10  or  §  589.9  (b) 
and  §  589.11,  then  the  contract  of  in¬ 
surance  shall  thereupon  terminate. 

ASSIGNMENTS 

§  589.17  In  general,  fa)  Bonds  or 
other  obligations  issued  in  connection 
with  an  insured  mortgage  executed  in 
the  form  of  an  indenture  of  trust  pro¬ 
viding  for  the  issue  and  sale  of  such 
bonds  or  other  obligations  and  appoint¬ 
ing  a  tru.stee  to  act  on  behalf  of  the 
holders  of  such  bonds  or  other  obliga¬ 
tions  may  be  transferred  as  provided  in 
the  indenture  of  trust. 

(b)  An  insured  mortgage,  other  than  a 
mortgage  executed  in  the  form  of  an  in¬ 
denture  of  trust  providing  for  the  issue 
and  sale  of  bonds  or  other  obligations 
and  appointing  a  tru.stee  to  act  on  be¬ 
half  of  the  holders  of  such  bonds  or 
other  obligations,  may  be  transferred 
(but,  except  with  the  written  approval 
of  the  Commissioner,  only  .subsequent  to 
full  disbur.sement  of  the  mortgage  loan) 
to  a  transferee  who  is  a  mortgagee  ap¬ 
proved  by  the  Commi.s.sioner.  Upon  such 
approval  and  transfer  and  the  assump¬ 
tion  by  the  transferee  of  all  obligations 
under  the  contract  of  insurance,  the 
transferor  shall  be  released  from  its  obli¬ 
gations  under  the  contract  of  insurance. 

§  589.18  Termination  of  contract  of 
insurance  by  assignment.  The  contract 
of  insurance  shall  terminate  with  respect 
I  to  mortgages  described  in  §  589.17  (b) 

upon  the  happening  of  either  of  the  fol¬ 
lowing  events: 

(a)  The  acquisition  of  the  insured 
mortgage  by  or  the  pledge  thereof  to 
any  person,  firm,  or  corporation,  public 
or  private,  except  as  specifically  pro¬ 
vided  in  §  589.17  (b). 

(b)  The  disposal  by  a  mortgagee  of 
any  partial  interest  in  the  insured 
mortgage  by  means  of  a  declaration  of 
trust  or  by  a  participation  or  trust  cer¬ 
tificate  or  by  any  other  device  unless  with 
the  prior  written  approval  of  the  Com¬ 
missioner:  Provided.  That  this  para¬ 
graph  (b)  shall  not  be  applicable  to  any 
mortgage  so  long  as  it  is  held  in  a  com¬ 
mon  trust  fund  maintained  by  a  bank 
or  trust  company  (1)  exclusively  for  the 
collective  investment  and  reinvestment 
of  moneys  contributed  thereto  by  the 
bank  or  trust  company  in  its  capacity  as 
a  trustee,  executor  or  administrator;  and 
(2)  in  conformity  with  the  rules  and  reg¬ 
ulations  prevailing  from  time  to  time  of 
the  Board  of  Gtovernors  of  the  Federal 
Reserve  System,  pertaining  to  the  col¬ 
lective  investment  of  trust  funds:  Pro¬ 
vided  further.  That  this  paragraph  (b) 
shall  not  be  applicable  to  any  mortgage 
BO  long  as  it  is  held  in  a  common  trust 
estate  administered  by  a  bank  or  trust 
company  which  Is  subject  to  the  inspec¬ 
tion  and  supervision  of  a  governmental 
agency,  exclusively  for  the  benefit  of 


other  banking  institutions  which  are 
subject  to  the  inspection  and  supervision 
of  a  governmental  agency,  and  which 
are  authoried  by  law  to  acquire  beneficial 
interests  in  such  common  trust  estate, 
nor  to  any  mortgage  transferred  to  such 
a  bank  or  trust  company  as  trustee  ex¬ 
clusively  for  the  benefit  of  outstanding 
owners  of  undivided  interests  in  the 
trust  estate,  under  the  terms  of  cer¬ 
tificates  issued  and  sold  more  than  three 
years  prior  to  said  transfer,  by  a  cor¬ 
poration  which  is  subject  to  the  inspec¬ 
tion  and  supervision  of  a  governmental 
agency. 

RIGHTS  IN  HOUSING  FUND 

§  589.19  No  vested  right.  Neither  the 
mortgagee  nor  the  mortgagor  shall  have 
any  vested  or  other  right  in  the  “War 
Housing  Insurance  Fund.” 

AMENDMENTS 

§  589.20  Amendments  to  regulations 
in  this  part.  The  regulations  in  this 
part  may  be  amended  by  the  Commis¬ 
sioner  at  any  time  and  from  time  to 
time,  in  whole  or  in  part,  but  such 
amendments  shall  not  affect  the  con¬ 
tract  of  insurance  on  any  mortgage  al¬ 
ready  insured  or  any  mortgage  or  pro- 
.spective  mortgage  on  which  the  Com¬ 
missioner  has  made  a  commitment  to 
insure. 

EFFECTIVE  DATE 

§  589.21  Effective  date.  The  regula¬ 
tions  in  this  part  shall  be  effective  as  to 
all  mortgages  with  respect  to  which  a 
commitment  to  insure  under  section  611 
is  issued  on  or  after  August  23,  1948. 

Is.sued  at  Washington,  D.  C.,  August 
23.  1948. 

Fr.xnklin  D.  Richards, 
Federal  Housing  Commissioner. 

[P.  R.  Doc.  48-7660;  Filed,  Aug.  25,  1948; 
8:57  a.  m.] 

TITLE  32— NATIONAL  DEFENSE 

Chapter  Vi — Selective  Service  System 

Part  621 — Preparation  for 
Classification 

By  virtue  of  the  provisions  of  Title  I 
of  the  Selective  Service  Act  of  1948  (Pub. 
Law  759,  80th  Cong.)  and  the  authority 
vested  in  me  by  the  regulations  pre¬ 
scribed  by  the  President  thereunder,  I 
hereby  prescribe  the  following  regula¬ 
tions,  which  shall  be  a  portion  of  the  Se¬ 
lective  Service  Regulations,  and  which 
shall  constitute  a  portion  of  Part  621  of 
Title  32,  Chapter  VI,  Code  of  Federal 
Regulations : 

Sec. 

621.1  Special  mailing  of  Classification 

Questionnaire  (SSS  Form  No.  100) 
/  to  local  single,  non-father,  non¬ 

veteran  registrants. 

621.2  Selective  service  number. 

621.3  Method  of  writing  selective  service 

number. 

621.4  Placing  selective  service  numbers  on 

registration  cards. 

621.5  Preparation  of  List  of  Registrants 

(SSS  Form  No.  8). 

621.6  Classification  Record  (SSS  Form  No. 

102). 

621.7  Final  arrangement  of  registration 

cards. 


Sec. 

621.8  Preparation  of  Cover  Sheets  (SSS 
Form  No.  101). 

621.0  Mailing  Classification  Questionnaire 
(SSS  Form  No.  100). 

621.10  Time  allowed  to  return  question¬ 

naire. 

621.11  Special  form  for  conscientious  ob¬ 

jector. 

621.12  Claims  for.  or  information  relating 

to,  deferment. 

621.13  Inadequate  questionnaires. 

621.14  Securing  information  from  welfare 

and  governmental  agencies. 

621.15  Subpena  power  of  local  board. 

Note:  For  the  text  of  sections  listed  in  the 
above  table  and  not  appearing  in  this  docu¬ 
ment,  see  E.  O.  9988,  August  20,  1948,  13  F.  R. 
4851. 

Authority:  §5  621.2  to  621.15,  Inclusive,  is¬ 
sued  under  Pub.  Law  759,  80th  Cong.;  E.  O. 
9979.  July  20.  1948,  13  F.  R.  4177. 

•  •  *  •  • 

5  6212  Selective  service  number,  (a) 
Every  regi.strant  shall  be  given  a  selec¬ 
tive  service  number  which  shall  identify 
him,  the  State  within  which  he  is  regis¬ 
tered,  the  local  board  with  which  he  is 
registered,  and  his  year  of  birth.  The 
selective  service  number  shall  be  a  com¬ 
posite  number  made  up  from  four  num¬ 
bers  determined  in  the  manner  provided 
in  this  section. 

(b)  The  first  element  of  the  selective 
service  number,  reading  from  left  to 
right,  shall  be  the  number  representing 
the  numerical  position  of  the  State  in 
which  the  regi.strant  is  registered  as 
shown  on  the  following  list  of  States, 
Territories,  and  possessions: 


1 

Alabama 

29 

New  Mexico 

2 

Arizona 

30 

New  York 

3 

Arkansas 

31 

North  Carolina 

4 

California 

32 

North  Dakota 

5 

Colorado 

33 

Ohio 

6 

Connecticut 

34 

Oklahoma 

7 

Delaware 

35 

Oregon 

8 

Florida 

36 

Pennsylvania 

9 

Georgia 

37 

Rhode  Island 

10 

Idaho 

38 

South  Carolina 

11 

Illinois 

39 

South  Dakota 

12 

Indiana 

40 

Tennessee 

13 

Iowa 

41 

Texas 

14 

Kansas 

42 

Utah 

15 

Kentucky 

43 

Vermont 

16 

Louisiana 

44 

Virginia 

17 

Maine 

45 

Washington 

18 

Maryland 

46 

West  Virginia 

19 

Massachusetts 

47 

Wisconsin 

20 

Michigan 

48 

Wyoming 

21 

Minnesota 

49 

District  of  Colum¬ 

22 

Mississippi 

bia 

23 

Missouri 

50 

New  York  City 

24 

Montana 

51 

Alaska 

25 

Nebraska 

52 

Hawaii 

26 

Nevada 

53 

Puerto  Rico 

27 

New  Hampshire 

54 

Virgin  Islands 

28 

New  Jersey 

(c)  The  second  element  of  the  selec¬ 
tive  service  number  shall  be  the  number 
of  the  registrant’s  local  board  within  the 
State.  Each  State  Director  of  Selective 

fervice  shall  assign  each  local  board  and 
ach  intercounty  local  board  within  his 
State  a  specific  Identifying  number  in 
numerical  sequence  beginning  with  the 
numeral  1,  by  which  it  shall  be  known. 

(d)  The  third  element  of  the  selective 
service  number  shall  be  the  last  two 
digits  of  the  year  in  which  the  registrant 
was  born.  For  example,  if  a  registrant 
was  born  in  1928,  the  third  element  of 
his  selective  service  number  would  be 
the  number  28. 
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(e)  The  fourth  element  of  the  selective 
service  number  shall  be  the  number  as¬ 
signed  to  the  registrant  by  his  local  board 
among  the  other  registrants  of  the  local 
board  having  the  same  year  of  birth. 
Every  local  board  shall  assign  each  of 
its  registrants  who  were  born  in  the  same 
year  a  specific  identifying  number  in  nu¬ 
merical  sequence,  beginning  with  the 
numeral  1,  according  to  the  sequence  of 
the  dates  of  birth  of  such  registrants 
commencing  with  the  oldest  registrant 
born  in  that  year  except  in  the  cases  of 
late  registrants  and  registrants  whose 
Registration  Cards  (SSS  Form  No.  1)  are 
received  late.  A  separate  series  of  iden¬ 
tification  numbers  shall  be  .so  assigned  to 
registrants  of  each  year  of  birth.  For 
example,  if  a  local  board  has  20  regis¬ 
trants  who  were  born  in  1928,  and  25 
registrants  who  were  born  in  1929,  the 
oldest  registrant  born  in  1928  shall  be 
assigned  number  1  and  the  youngest, 
number  20,  and  the  oldest  registrant 
born  in  1929  shall  be  assigned  number  1 
and  the  youngest,  number  25.  In  ce.ses 
of  late  registration  or  when  Registra¬ 
tion  Cards  (SSS  Form  No.  1)  are  received 
late  it  will  not  be  possible  to  assign  num¬ 
bers  in  exact  accordance  with  the  dates 
of  birth  and  in  such  cases  the  next  num¬ 
ber  in  order  for  the  year  of  birth  shall 
be  used.  The  largest  number  used  in 
the  fourth  element  of  the  selective  serv¬ 
ice  numbers  for  registrants  born  in  any 
one  year  will  indicate  the  number  of 
registrants  of  the  local  board  of  that 
year  of  birth. 

8  621  3  Methods  of  writing  selective 
service  number,  (a)  Where  four  blocks 
are  provided  on  any  form  for  the  entry 
of  the  selective  service  number,  the  first 
element  of  the  selective  service  number 
shall  be  entered  in  the  left  block  and  the 
remaining  three  elements  of  such  number 
entered  consecutively  from  left  to  right 
in -the  remaining  three  blocks.  For  ex¬ 
ample,  the  selective  service  number  to  be 
given  to  a  registrant  in  Alabama  (1), 
registered  with  Alabama  Local  Board  No. 
24  (24),  born  in  the  year  1928  (28)  and 
being  number  206  among  the  registrants 
of  his  local  board  who  were  born  in  1928, 
would  be  entered  in  the  four  blocks  as 
follows: 


(b)  Where  the  four  blocks  are  not 
provided  for  the  entry  of  the  selective 
service  number,  each  of  the  four  ele¬ 
ments  of  the  number,  written  from  left 
to  right,  shall  be  separated  by  a  hyphen. 
For  example,  the  selective  service  num¬ 
ber  of  the  registrant  mentioned  in  para¬ 
graph  (a)  of  this  section  would  be  writ¬ 
ten  without  the  blocks  as  follows:  1-24- 
28-206. 

§  621.4  Placing  selective  service  num¬ 
bers  on  registration  cards,  (a)  On  Sep¬ 
tember  30,  1948,  the  local  board  shall 
cease  the  mailing  of  Classification  Ques¬ 
tionnaires  (SSS  Form  No.  100)  as  pro¬ 
vided  in  §  621.1  and  shall  sort  all  the 
Registration  Cards  (SSS  Form  No.  1)  it 
has  then  received  into  separate  piles 
for  each  year  of  birth  of  the  registrants. 


A  separate  pile  shall  be  made  of  the 
cards  of  registrants  who  were  born  In 
1922,  and  so  on  for  each  year  of  birth. 
Each  separate  pile  of  cards  shall  then  be 
arranged  in  order  of  the  dates  of  birth 
of  the  registrants  within  that  year  group, 
so  that  the  card  of  the  oldest  registrant 
is  on  top  of  the  pile  and  that  of  the 
youngest  on  the  bottom.  Cards  of  regis¬ 
trants  having  the  same  date  of  birth 
shall  be  arranged  alphabetically  for  that 
date  of  birth. 

(b)  Selective  service  numbers  deter¬ 
mined  in  the  manner  prescribed  in 
8  621.2  shall  then  be  entered  on  the  Reg¬ 
istration  Cards  (SSS  Form  No.  1)  in  the 
blocks  provided  therefor.  As  soon  as  the 
selective  service  numbers  Have  been  en¬ 
tered  on  the  Registration  Cards  (SSS 
Form  No.  1),  the  local  board  shall  enter 
on  the  Cover  Sheets  (SSS  Form  No.  101) 
the  selective  service  numbers  of  regis¬ 
trants  to  whom  the  Classification  Ques¬ 
tionnaire  (SSS  Form  No.  100)  has  previ¬ 
ously  been  mailed  under  the  provisions 
of  §  621.1.  Thereafter,  selective  service 
numbers  shall  be  assigned  to  registrants 
as  they  register  or  as  their  Registration 
Cards  (SSS  Form  No.  1)  are  received  and 
the  next  number  in  order  for  registrants 
of  each  year  of  birth  will  be  used  each 
time,  except  that  selective  service  num¬ 
bers  shall  not  be  assigned  to  18  year  old 
registrants  who  register  after  September 
18, 1948,  until  the  tenth  day  of  the  month 
next  following  the  month  in  which  they 
register. 

(c)  Selective  service  numbers  shall  be 
placed  on  Registration  Cards  (SSS  Form 
No.  1)  in  black  ink  with  pen  and  ink. 
Each  Registration  Card  (SSS  Form  No. 
1)  shall  have  one  and  only  one  selective 
service  number.  No  letter,  fraction,  or 
other  suffix  shall  be  used  after  the  num¬ 
ber.  Each  selective  service  number  shall 
be  used  but  once  as  it  is  applicable  to 
one  registrant  only  and  to  no  other. 
Great  care  must  be  exercised  in  entering 
the  selective  service  number  on  the  Reg¬ 
istration  Card  (SSS  Form  No.  1)  and  on 
all  other  forms  where  it  is  required  to 
Insure  that  each  element  of  the  selective 
service  number  is  placed  in  its  proper 
block,  where  provided,  or  is  separated  by 
a  hyphen. 

§  621.5  Preparation  of  List  of  Regis¬ 
trants  (SSS  Form  No.  5).  (a)  When  the 
local  board  has  completed  the  number¬ 
ing  of  the  Registration  Cards  (SSS  Form 
No.  1)  as  prescribed  in  paragraph  (c)  of 
§  621.4  the  List  pf  Registrants  (SSS  Form 
No.  3)  shall  be  prepared  in  duplicate  and 
will  be  a  permanent  roster  of  all  regis¬ 
trants  of  the  local  board.  A  separate  List 
of  Registrants  (SSS  Form  No.  3)  shall  be 
prepared  by  the  local  board  for  each 
group  of  registrants  who  were  born  in 
any  one  year.  On  each  List  of  Regis¬ 
trants  (SSS  Form  No.  3)  shall  be  entered 
the  names  of  the  registrants,  their  dates 
of  birth,  their  places  of  residence,  thein 
race,  and  their  selective  service  numbers. 
Registrants  shsill  be  listed  on  the  List  of 
Registrants  (SSS  Form  No.  3)  in  the 
order  of  their  dates  of  birth  commencing 
with  the  oldest  registrant  except  that  the 
names  of  late  registrants  and  of  regis¬ 
trants  whose  Registration  Cards  (SSS 


Form  No.  1)  are  received  late  shall  be 
placed  at  the  bottom  of  the  list  for  regis¬ 
trants  of  their  year  of  birth. 

(b)  On  the  first  of  each  succeeding 
month,  following  that  in  which  the  first 
List  of  Registrants  (SSS  Form  No.  3),  as 
provided  for  in  paragraph  (a)  of  this 
section  was  prepared,  the  local  board 
shall  prepare  for  each  year  of  birth,  sup¬ 
plemental  Lists  of  Registrants  (SSS 
Form  No.  3)  listing  theron,  in  the  man¬ 
ner  prescribed  in  paragraph  (a)  of  this 
section,  all  new  registrants  or  registrants 
for  whom  a  Registration  Card  (SSS 
Form  No.  1)  was  received  subsequent  to 
the  preparation  of  the  next  preceding 
List  of  Registrants  (SSS  Form  No.  3). 
If  there  are  no  new  or  additional  regis¬ 
trants  in  any  particular  year  of  birth,  the 
notation  ‘'None”  shall  be  written  on  the 
List  of  Registrants  (SSS  Form  No.  3)  for 
that  year. 

(c)  The  local  board  shall  retain  the 
original  of  each  of  the  List  of  Registrants 
(SSS  Form  No.  3)  and  shall  immediate¬ 
ly,  upon  completion,  forward  the  copy 
thereof  to  the  State  Director  of  Selective 
Service. 

§  621.6  Classification  Record  (SSS 
Form  No.  102).  (a)  As  soon  as  the  List 
of  Registrants  (SSS  Form  No.  3)  has 
been  completed,  the  local  board  shall 
enter  in  the  Classification  Record  (SSS 
Form  No.  102) ,  on  separate  pages  thereof 
for  each  group  of  registrants  who  were 
born  in  the  same  year  and  commencing 
with  the  group  bom  in  the  earlic.st  year, 
the  names,  dates  of  birth,  and  selective 
service  numbers  of  registrants  chrono¬ 
logically,  according  to  their  respective 
dates  of  birth  commencing  with  the  reg¬ 
istrant  having  the  earliest  date  of  birth 
in  that  respective  year.  When  the  local 
board  has  two  or  more  registrants  with 
the  same  date  of  birth,  their  names  shall 
be  entered  in  alphabetical  order  for  that 
date  of  birth. 

(b)  When,  in  the  case  of  a  late  regis¬ 
trant  or  of  a  registrant  whose  Registra¬ 
tion  Card  (SSS  Form  No.  1)  has  been  re¬ 
ceived  late,  or  for  any  other  reason,  the 
name,  date  of  birth,  and  selective  serv¬ 
ice  number  of  a  registrant  has  not  been 
entered  in  the  Classification  Record 
(SSS  Form  No.  102)  in  the  chronological 
order  of  his  date  of  birth,  such  entry  for 
that  registrant  shall  be  made  immedi¬ 
ately  following  the  last  name  of  a  regis¬ 
trant  of  the  same  year  of  birth  which 
has  been  entered  In  the  Classification 
Record  (SSS  Form  No.  102).  To  make 
certain  that  the  case  of  such  registrant 
is  handled  in  its  proper  order  of  liability 
as  determined  by  his  date  of  birth,  the 
local  board  shall  insert  in  red  ink  a  capi¬ 
tal  “R”  followed  by  the  selective  sei-vice 
number  of  the  registrant  in  the  selective 
service  number  column  in  the  Classifica¬ 
tion  Record  (SSS  Form  No.  102)  at  the 
place  where  the  registrant’s  selective 
service  number  would  have  appeared  had 
his  name  been  entered  in  the  Classifica¬ 
tion  Record  (SSS  Form  No.  102)  in  the 
chronological  order  of  his  date  of  birth. 
For  example,  if  the  registrant  was  born 
on  May  1,  1928,  and  his  selective  service 
number  is  1-24-28-112  and  in  the  dates 
of  birth  appearing  in  their  chronological 
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order  there  appears  the  date  April  28, 
1928,  next  followed  by  the  date  May  3, 
1928,  print  “R  1-24-28-112”  between  the 
selective  service  numbers  of  the  regis¬ 
trants  born  on  April  28,  1928,  and  May 
3,  1928. 

§  621.7  Final  arrangement  of  regis~ 
tration  cards.  As  soon  as  possible  after 
the  List  of  Registrants  (SSS  Form  No.  3) 
has  been  prepared,  all  Registration  Cards 
<SSS  Form  No.  1)  shall  be  arranged  in 
alphabetical  order  to  serve  thereafter  as 
a  locator  file  as  well  as  a  record  of  regis¬ 
tration. 

§  621.8  Preparation  of  Cover  Sheets 
(SSS  Form  No.  101).  Before  mailing  a 
Classification  Questionnaire  (SSS  Form 
No.  100)  to  a  registrant  the  local  board 
shall  open  an  individual  file  for  him  by 
preparing  a  Cover  Sheet  (SSS  Form  No. 
101)  on  which  shall  be  entered  the  date 
of  mailing  of  the  Classification  Question¬ 
naire  (SSS  Form  No.  100).  These  Cover 
Sheets  (SSS  Form  No.  101)  shall  be  main¬ 
tained  in  a  file  in  the  local  board,  and 
.shall  be  filed  in  the  order  of  the  dates  of 
birth  of  the  registrants.  Every  paper 
pertaining  to  the  registrant,  except  his 
Registration  Card  (SSS  Form  No.  1)  and 
such  other  papers  and  documents  as 
may  be  designated  by  the  Director  of 
Selective  Service  shall  be  filed  in  his 
Cover  Sheet  (SSS  Form  No.  101)  until 
authorization  to  remove  it  has  been  re¬ 
ceived  from  the  Director  of  Selective 
Service. 

•  •  •  •  * 

The  foregoing  Selective  Service  Regu¬ 
lations  shall  be  effective  immediately 
upon  the  filing  hereof  with  the  Division 
of  the  Federal  Register. 

Lewis  B.  Hershey, 
Director, 

August  23,  1948. 

|P.  R.  Doc.  48-7655;  Filed,  Aug.  25,  1948; 

8:53  a.  m.) 


TITLE  49— TRANSPORTATION 
AND  RAILROADS 

Chapter  I — Interstate  Commerce 
Commission 

Subchapter  D — Forwarders 
I  Corrected  Order] 

P.-iRT  425 — Settlement  of  Freight 
Charges 

EXTENSION  OF  CREDIT  FOR  FREIGHT  CHARGES 
ON  FORWARDER  FREIGHT  BY  FREIGHT  FOR¬ 
WARDERS  AND  BY  COMMON  CARRIERS  BY 
MOTOR  VEHICLE 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  2,  held  at  its 
oflSce  in  Washington,  D.  C.,  on  the  10th 
day  of  August  A.  D.  1942. 

It  appearing,  that  section  414  of  Part 
IV  of  the  Interstate  Commerce  Act,  which 
is  to  become  effective  August  14,  1942, 
provides  in  part  as  follows: 

In  the  case  of  service  subject  to  this  part. 
It  shall  he  unlawful  for  a  freight  forwarder. 


or  a  common  carrier  by  motor  vehicle  sub¬ 
ject  to  part  II  of  this  act  whose  services  are 
utilized  by  a  freight  forwarder,  to  deliver  or 
relinquish  possession  of  property  to  the  con¬ 
signee  named  In  the  bill  of  lading,  shipping 
receipt,  or  freight  bill  of  the  freight  forwarder 
until  all  tariff  rates  and  charges  thereon  have 
been  paid,  except  under  such  rules  and  regu¬ 
lations  as  the  Commission  may  from  time 
to  time  prescribe  to  govern  the  settlement 
of  all  such  rates  and  charges  and  to  prevent 
unjust  discrimination  or  undue  preference 
or  prejudice:  •  •  •; 

It  further  appearing,  that  a  committee 
representing  freight  forwarders  has  re¬ 
quested  that  such  forwarders  be  permit¬ 
ted  to  apply,  on  and  after  August  14, 1942, 
and  pending  such  formal  investigation 
of  the  matter  «6  may  be  instituted  by  the 
Commission,  the  same  rules  and  regula¬ 
tions  as  those  prescribed  and  now  ap¬ 
plicable  to  common  carriers  by  motor 
vehicle  in  connection  with  service  sub¬ 
ject  to  Part  II  of  said  act; 

And  it  further  appearing,  that  it  is  in 
the  public  interest  that  freight  forward¬ 
ers  subject  to  Part  IV  of  said  act  and 
common  carriers  subject  to  Part  II  there¬ 
of,  when  their  services  are  utilized  by 
freight  forwarders,  should  be  permitted 
to  extend  credit  in  the  settlement  of 
freight  charges  for  service  subject  to 
Part  IV  of  said  Act,  and  the  Division  so 
finding: 

It  is  ordered,  that  the  following  rules 
and  regulations  shall  take  effect  on  Au¬ 
gust  14,  1942,  and  remain  in  force  until 
further  order  of  the  Commission: 

§  425.1  Credit  for  freight  charges  on 
forwarder  freight  by  freight  forwarders 
subject  to  Part  IV  of  the  Interstate  Com¬ 
merce  Act  and  by  common  carriers  by 
motor  vehicle  subject  to  Part  II  of  that 
act  collecting  charges  for  such  forward¬ 
ers.  The  rules  and  regulations  prescribed 
by  order  entered  July  13, 1937,  in  Ex  Parte 
MC  1,  2  MCC  365-378  (Part  188  of  this 
chapter),  governing  the  extension  of 
credit  for  freight  charges  by  common 
carriers  by  motor  vehicle  in  case  of  serv¬ 
ice  subject  to  Part  II  of  the  Interstate 
Commerce  Act,  shall  apply  on  and  after 
August  14,  1942,  to  freight  forwarders 
subject  to  Part  IV  of  the  Interstate  Com¬ 
merce  Act  and  to  common  carriers  by 
motor  vehicle  subject  to  Part  II  of  that 
act  when  collecting  charges  for  such  for¬ 
warders,  in  the  case  of  service  subject  to 
Part  IV  of  that  act.  (Sec.  414,  56  Stat. 
296;  49  U.  S.  C.  1014) 

And  it  is  further  ordered,  that  notice 
of  this  order  be  given  to  all  freight  for¬ 
warders  subject  to  Part  IV,  and  to  all 
common  carriers  by  motor  vehicle  sub¬ 
ject  to  Part  II,  of  the  Interstate  Com¬ 
merce  Act  and  to  the  public  by  depositing 
copies  of  the  order  in  Uie  office  of  the 
Secretary  of  the  Commission,  Washing¬ 
ton,  D.  C.,  and  by  filing  with  the  Division 
of  the  Federal  Register. 

By  the  Commission,  Division  2. 

[SEAL]  W.  P.  Bartel, 

Secretary. 

IP.  R.  Doc.  48-7653;  Piled,  Aug.  25,  1948; 

8:53  a.  m.] 


Chapter  II — Office  of  Defense 
Transportation 

Part  500 — Conservation  of  Rail 
.*  Equipment 

shipments  of  cotton 

Cross  Reference:  For  an  exception 
to  the  provisions  of  §  500,72,  see  Part  520 
of  this  chapter,  infra. 


(Gen.  Permit  ODT  18A.  Rev.  SB] 

Part  520 — Conservation  of  Rail  Equip¬ 
ment;  Exceptions,  Permits  and  Spe¬ 
cial  Directions 

shipments  of  cotton 

Pursuant  to  Title  III  of»  the  Second 
War  Powers  Act,  1942,  as  amended.  Exec¬ 
utive  Order  8989,  as  amended.  Executive 
Order  9729,  as  amended.  Executive  Or¬ 
der  9919,  and  General  Order  ODT  18A. 
Revised,  as  amended.  General  Permit 
ODT  18A,  Revised-3A  shall  be  super¬ 
seded,  and  it  is  hereby  ordered,  that : 

§  520.495  Shipments  of  cotton.  Not¬ 
withstanding  the  restrictions  contained 
in  §  500.7^  of  General  Order  ODT  18A, 
Revised,  as  amended  (11  F.  R.  8229,  8829, 
10616,  13320,  14172;  12  F.  R.  1034.  2386; 
13  F.  R.  2971),  any  person  may  offer  for 
transportation  and  any  rail  carrier  may 
accept  for  transportation  at  point  of 
origin,  forward  from  point  of  origin,  or 
load  and  forward  from  point  of  origin,  or 
any  carload  freight  consisting  of  cotton: 
Provided,  That  on  carload  freight  con¬ 
sisting  of  fiat  cotton  originating  at  any 
point  in  the  States  of  Arizona  or  Califor¬ 
nia  and  forw'arded  to  any  compress  point 
in  Arizona  or  California  for  compress¬ 
ing  in  transit  and  subsequent  reshipment 
at  a  carload  rate  or  rates,  not  more  than 
two  box  cars  shall  be  used  in  the  trans¬ 
portation  of  such  flat  cotton  to  the  com¬ 
press  point. 

This  General  Permit  ODT  18A,  Re- 
vlsed-3B,  shall  become  effective  August 
26.  1948. 

General  Permit  ODT  18A.  Revised-3A 
(12  F.  R.  8681),  is  hereby  revoked  as  of 
the  effective  date  of  this  General  Permit 
ODT  18A,  Reviscd-3B. 

(54  Stat.  676,  55  Stat.  236,  -56  Stat.  177, 
58  Stat.  827.  59  Stat.  658,  60  Stat.  345,  61 
Stat.-  34.  321,  Pub.  Laws  395,  606,  80th 
Cong.;  50  U.  S.  C.  App.  633,  645,  1152; 
E.  O.  8989,  Dec.  18.  1941,  6  F.  R.  6725; 
E.  O.  9389,  Oct.  18.  1943,  8  F.  R.  14183; 
E.  O.  9729,  May  23,  1946,  11  F.  R.  5641; 
E.  O.  9919,  Jan.  3,  1948,  13  F.  R.  59) 

Issued  at  Washington,  D.  C.,  this  23d 
day  of  August  1948. 

Homer  C.  King, 
Deputy  Director, 
Office  of  Defense  Transportation. 

(P.  R.  Doc.  48-7663;  Filed,  Aug.  25,  1948; 

8:54  a.  m.] 
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DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[7  CFR,  Part  7221 

National  Marketing  Quota  for  Cotton 
FOR  1949-50  Marketing  Year 

NOTICE  OF  DETERMINATION  TO  BE  MADE  BY 
SECRETARY  OF  AGRICULTURE 

The  marketing  quota  provisions  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended  (7  U.  S.  C.  1341-1350)  require 
that  not  later  than  November  15,  1948, 
the  Secretary  of  Agriculture  shall  find 
and  proclaim  the  total  supply,  the  nor¬ 
mal  supply,  and  the  carry-over  of  cotton 
as  of  August  1,  1948;  the  probable  do¬ 
mestic  consumption  of  American  cotton 
during  the  1948-49  marketing  year;  the 
probable  exports  of  American  cotton 
during  such  marketing  year;  the  es¬ 
timated  carry-over  of  cotton  as  of  Au¬ 
gust  1,  1949;  and  the  amount  of  the 
national  allotment  of  cotton  for  the  cal¬ 
endar  year  1949.  If  it  is  determined 
that  the  total  supply  of  cotton  for  the 

1948- 49  marketing  year  exceeds  by  more 
than  seven  per  centum  the  normal  sup¬ 
ply  thereof  for  such  marketing  year,  the 
Secretary  shall  proclaim  such  fact  not 
later  than  November  15,  1948,  and  mar¬ 
keting  quotas  will  be  in  effect  during  the 

1949- 50  marketing  year  with  respect  to 
the  marketing  of  cotton. 

Any  person  Interested  In  the  afore¬ 
mentioned  determinations  and  procla¬ 
mations  to  be  made  by  the  Secretary  may 
submit  his  views  thereon  to  the  Director, 
Cotton  Branch,  Production  and  Market¬ 
ing  Administration,  United  States  De¬ 
partment  of  Agriculture,  Washington  25, 
D.  C.  All  submissions  must  be  post¬ 
marked  not  later  than  September  10, 
1948. 

Issued  at  Washington,  D.  C.,  this  24th 
day  of  August  1948. 

[SEAL]  Ralph  S.  Trigg, 

Administrator. 

[F.  R.  Doc.  48-7718;  Piled.  Aug.  25,  1948; 

11:39  a.  m.] 


[7  CFR,  Part  9831 

(Docket  No.  AO  191] 

Handling  of  Dates  Grown  in  California 

DECISION  WITH  RESPECT  TO  PROPOSED  MAR¬ 
KETING  AGREEMENT  AND  MARKETING  ORDER 

Pursuant  to  the  rules  of  practice  and 
procedure  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders,  as  amended 
(7  CFR  and  Supps.  900.1  et  seq.)  a  public 
hearing  was  held  at  Coachella.  Cali¬ 
fornia.  beginning  on  April  22,  1948,  pur¬ 
suant  to  notice  thereof  which  was  pub¬ 
lished  in  the  Federal  Register  (13  F.  R. 
1836),  upon  a  proposed  marketing  agree¬ 
ment  and  proposed  marketing-  order 
regulating  the  handling  of  dates  grown 


In  California,  to  be  made  effective  pur¬ 
suant  to  the  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.) 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Assistant  Administrator, 
Production  and  Marketing  Administra¬ 
tion,  on  July  7,  1948,  filed  with  the  Hear¬ 
ing  Clerk,  United  States  Department  of 
Agricultural,  his  recommended  decision 
in  this  proceeding.  The  notice  of  the 
filing  of  such  recommended  decision  and 
opportunity  to  file  written  exceptions 
thereto  was  published  in  the  Feder.al 
Register  (F.  R.  Doc.  48-6177;  13  F.  R. 
3944,  4483). 

The  time  for  filing  exceptions  has  ex¬ 
pired.  and  no  exception  to  the  aforesaid 
recommended  decision  has  been  filed. 

The  material  Issues,  findings  and  con¬ 
clusions,  and  the  general  findings  of  the 
aforesaid  recommended  decision  <F.  R. 
Doc.  48-6177;  13  F.  R.  3944,  4483)  are 
hereby  approved  and  adopted  as  the  ma¬ 
terial  Issues,  findings  and  conclusions, 
and  general  findings  of  this  decision  as 
is  set  forth  in  full  herein. 

Marketing  agreement  and  marketing 
order.  Annexed  hereto  and  made  a  part 
hereof  are  two  documents  entitled,  re¬ 
spectively,  “Marketing  Agreement  Regu¬ 
lating  the  Handling  of  Dates  Grown  in 
California”  and  ““Order  Regulating  the 
Handling  of  Dates  Growrn  in  California” 
which  have  been  decided  upon  as  the 
appropriate  and  detailed  means  of  ef¬ 
fecting  the  foregoing  conclusions.  These 
documents  shall  not  become  effective 
unless  and  until  the  requirements  of 
§  900.14  of  the  aforesaid  rules  of  prac¬ 
tice  and  procedure  governing  proceed¬ 
ings  to  formulate  marketing  agreements 
and  marketing  orders  have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision  except  the  annexed  marketing 
agreement  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  agreement  are  Identical  with  those 
contained  in  the  annexed  marketing 
order,  which  will  be  published  with  this 
decision. 

This  decision  filed  at  Washington, 
D.  C.,  this  20th  day  of  August  1948.' 

[SEAL]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

> 

Order*  Regulating  the  Handling  of 
Dates  Grown  in  California. 

Sec. 

983.0  Findings  and  determinations. 

083.1  Definitions. 

983.2  Date  Administrative  Committee. 

983.3  Expenses  and  assessments. 

983.4  Grade  and  size  regulations;  mini¬ 

mum  standards  of  quality  and 
maturity. 

983.5  Reports. 

983.6  Dates  not  subject  to  regulation. 


>  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  8  900.14  of 
the  rules  of  practice  and  procedure  govern¬ 
ing  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


Sec. 

983.7  Compliance. 

983.8  Right  of  the  Secretary. 

983.9  Effective  time;  suspension;  termina¬ 

tion. 

083.10  Duration  of  immunities. 

983.11  Agents. 

983.12  Derogation. 

983.13  Personal  liability. 

983.14  Separability. 

983.15  Amendments. 

983.16  Effect  of  termination  or  amendment. 

Authority:  §§  983.0  to  983.16  inclusive,  is¬ 
sued  under  48  Stat.  31,  670,  675;  49  Stat.  750; 
50  Stat.  246;  Pub.  Laws  132,  305,  80th  Cong« 
61  Stat,  208,  707;  7  U.  S.  C.  601  et  seq. 

§  983.0  Findings  and  determina¬ 
tions — ^a)  Findings  upon  the  basis  of 
the  hearing  record.  Pur.suant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq,;  61  Stat.  208,  707),  and  the  applica¬ 
ble  rules  of  practice  and  procedure  gov¬ 
erning  proceedings  to  formulate  market¬ 
ing  agreements  and  marketing  orders 
(7  CFR  and  Supps,  900.1  et  seq.) ,  a  public 
hearing  was  held  at  Coachella,  Califor¬ 
nia,  beginning  on  April  22,  1948,  upon  a 
proposed  marketing  agreement  and  a 
proposed  marketing  order  regulating  the 
handling  of  dates  grown  in  California, 
Upon  the  basis  of  evidence  introduced  at 
such  hearing  and  the  record  thereof.  It 
Is  found  that; 

(1)  This  order  and  all  of  the  terms 
and  conditions  thereof  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act ; 

(2)  This  order  regulates  the  handling 
of  dates  grown  in  California  in  the  same 
manner  as,  and  is  applicable  only  to 
persons  in  the  respective  classes  of  in¬ 
dustrial  and  commercial  activity  speci¬ 
fied  in,  the  marketing  agreement  upon 
which  a  hearing  has  been  held; 

(3)  This  order  is  limited  in  its  applica¬ 
tion  to  the  smallest  regional  production 
area  that  is  practicable,  consistently  with 
carrying  out  the  declared  policy  of  the 
act;  and  the  Issuance  of  several  orders 
applicable  to  any  subdivisions  of  said  pro¬ 
duction  area  specified  herein  would  not 
effectively  carry  out  the  declared  policy 
of  the  act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  said  dates 
grown  in  the  production  area  covered  by 
this  order  that  make  necessary  different 
terms  and  provisions  applicable  to  differ¬ 
ent  parts  of  such  area ;  and 

(5)  It  is  hereby  found  and  proclaimed 
that  for  dates  grown  in  California  the 
purchasing  power  during  the  period 
August  1909-July  1914  cannot  be  satis¬ 
factorily  determined  from  available  sta¬ 
tistics  of  the  United  States  Department 
of  Agriculture,  but  the  purchasing  power 
of  such  dates  can  be  satisfactorily  de¬ 
termined  from  available  statistics  of  the 
United  States  Department  of  Agriculture 
for  the  period  August  1924-July  1929, 
and  such  period  is  the  base  period  to  be 
used  in  connection  with  the  determina¬ 
tion  of  the  purchasing  power  of  Cali¬ 
fornia  dates. 

Order  relative  to  handling.  It  is,  there¬ 
fore,  ordered  that  on  and  after  the  eflec- 
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live  date  hereof,  such  handling  of  dates 
grown  in  California  as  is  in  the  current 
of  interstate  commerce  or  commerce  with 
Canada  shall  be  in  conformity  to.  and  in 
compliance  with,  the  terms  and  condi¬ 
tions  of  this  order. 

§  983  1  Deftnitions.  As  used  herein, 
the  following  terms  have  the  following 
meanings; 

(a)  "Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States,  or 
any  other  oflBcer  or  employee  of  the 
United  States  Department  of  Agricul¬ 
ture  who  is,  or  who  may  hereafter  be, 
authorized  to  exercise  the  powers  and  to 
perform  the  duties  of  the  Secretary  of 
Agriculture. 

(b)  "Act”  means  PubUc  Act  No.  10.  73d 
Congress,  as  amended  and  as  reenacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.). 

(c)  "Person”  means  an  individual, 
partnership,  corporation,  association,  or 
any  other  business  unit. 

(d)  "Dates”  means  dates.  Including 
whole  pitted  dates,  of  all  varieties,  except 
Kanta,  Thoory,  or  Deglet  Beida,  produced 
in  the  area. 

(e)  “Area”  means  the  Stata  of  Cali¬ 
fornia. 

(f)  "District”  means  District  No.  1, 
District  No.  2,  or  both  District  No.  1  and 
District  No.  2. 

(g)  "District  No.  1”  means  that  part 
of  the  area  comprised  of  Inyo  County 
and  those  portions  of  Riverside  County 
and  San  Bernardino  County  lying  East 
of  Range  Three  (3)  East,  San  Bernardino 
Meridian. 

(h)  “District  No.  2”  means  that  part 
of  the  area  not  included  in  District  No.  1. 

(i)  "Producer”  is  synonymous  with 
"grow-er”  and  means  any  person  in  the 
business  of  growing  dates. 

(j)  “Handler”  is  ssmonymous  with 
"shipper”  and  means  any  person  (except 
a  common  or  contract  carrier  of  dates 
owned  by  another  person)  who,  as  owner, 
agent,  or  otherwise,  ships  dates  or  causes 
dates  to  be  shipped. 

(k)  "Packer”  means  any  person  w’ho 
fumigates,  sorts,  grades,  hydrates,  dries, 
or  packs  dates. 

(l)  “Ship”  is  synonymous  with  “han¬ 
dle”  and  means  to  transport,  sell,  or  in 
any  otlier  way  to  place  dates  in  the 
current  of  commerce  between  the  State 
of  California  and  any  point  outside 
thereof  In  the  United  States  or  in 
Canada. 

(m)  "Fiscal  period”  is  synonymous 
with  "marketing  sea.son”  and  means  the 
twelve  month  period  beginning  on  the 
first  day  of  July  of  each  year  and  ending 
on  the  last  day  of  June  of  the  followring 
year,  both  dates  Inclusive,  except  that 
the  initial  CLscal  period  shall  begin  on 
the  date  designated  by  the  Secretary  and 
shall  end  on  the  last  day  of  June  of  the 
following  year,  both  dates  inclusive. 

(n)  "Committee”  means  the  Date  Ad. 
ministrative  Committee  established  pur¬ 
suant  to  §  963.2. 

S  983.2  Date  Administrative  Com¬ 
mittee — (a)  Establishment,  member¬ 
ship,  and  term  of  office.  (1)  There  is 
hereby  established  a  Date  Administra¬ 
tive  Committee  consisting  of  nine  (9) 
members  of  whom  five  shall  be  producers 


and  four  shall  be  handlers  or  packers 
irrespective  of  whether  such  handlers 
or  packers  are  also  producers.  One  such 
producer  member  shall  be  a  producer  in 
District  No.  2  and  the  other  such  pro¬ 
ducer  members  shall  be  producers  in  Dis¬ 
trict  No.  1.  For  each  member  there  shall 
be  an  alternate  member  who  shall  have 
the  same  qualifications  as  the  member 
for  whom  he  is  the  alternate.  All  mem¬ 
bers  and  alternate  members  shall  be 
nominated  and  selected  in  the  manner 
hereinafter  prescribed. 

(2)  Each  initial  member  and  alternate 
member  bf  the  committee  selected  here¬ 
under  by  the  Secretary  shall  hold  office 
for  a  period  beginning  on  the  date  desig¬ 
nated  by  the  Secretary  if  such  person  has 
qualified  not  later  than  such  date,  or  on 
such  later  date  on  which  such  person 
qualifies,  and  ending  on  the  last  day  of 
June  1949,  but  each  such  member  and 
alternate  member  shall  continue  to  serve 
until  the  respectiv.e  successor  is  selected 
and  has  qualified.  The  term  of  office  of 
successor  members  and  alternate  mem¬ 
bers  of  the  committee  shall  be  a  fiscal 
period,  but  each  such  member  and 
alternate  member  shall  continue  to  serve 
until  the  respective  successor  is  selected 
and  has  qualified. 

(b)  Nomination.  (1)  Only  producers 
may  nominate  producer  members  and 
producer  alternate  members  of  the  com¬ 
mittee  and  only  handlers  and  packers 
may  nominate  handler  members  and 
handler  alternate  members  of  the  com¬ 
mittee. 

(2)  Such  producers  in  District  No.  1 
may  nominate  one  or  more  producers 
in  such  district  for  each  of  four  producer 
member  positions  on  the  committee  and 
one  or  more  producers  in  such  district 
as  alternate  for  each  person  nominated 
for  a  producer  member  position. 

(3)  Such  producers  in  District  No.  2 
may  nominate  one  or  more  producers  in 
such  district  for  one  producer  member 
position  on  the  committee  and  one  or 
more  producers  in  such  district  as  al¬ 
ternate  for  each  person  nominated  fer 
a  producer  member  position. 

(4)  Handlers  and  packers  may  nomi¬ 
nate  one  or  more  handlers  or  packers  for 
each  of  four  handler  member  positions 
on  the  committee  and  one  or  more  han¬ 
dlers  or  packers  as  alternate  for  each 
person  nominated  for  a  handler  member 
position. 

(5)  Each  person  shall  cast  only  one 
vote  with  respect  to  eJtch  nomination  in 
which  he  is  eligible  to  participate  as 
hereinabove  specified,  regardless  of 
whether  such  person  is  a  producer  in 
both  districts  or  a  handler  or  packer  in 
both  districts.  Each  such  vote  shall  be 
cast  on  behalf  of  such  person,  his  agents, 
subsidiaries,  afl&liates,  and  representa¬ 
tives. 

(6)  Nominations  for  initial  members 
and  alternate  members  of  the  committee 
may  be  submitted  to  the  Secretary  by 
producers  and  by  handlers  and  packers; 
and  such  nominations  may  be  made  by 
means  of  meetings  of  groups  of  pro¬ 
ducers  and  groups  of  handlers  and  pack¬ 
ers. 

(7)  Nominations  for  successor  mem¬ 
bers  and  alternate  members  of  the  com¬ 
mittee  shall  be  made  as  hereinafter  set 
forth.  The  Secretary  shall  give  notice 


of  a  meeting,  or  meetings,  of  producers 
In  each  district  and  of  a  meeting,  or 
meetings,  of  handlers  and  packers.  Each 
such  meeting  shall  be  held  not  later  than 
twenty-five  (25)  days  prior  to  the  end 
of  the  then  current  fiscal  period  and 
shall  be  conducted  by  such  representa¬ 
tive  of  the  Secretary  as  may  be  des¬ 
ignated  for  such  purpose.  Each  person 
who  votes  at  any  such  meeting  shall 
submit  to  such  representative  his  name 
and  address  and  such  written  tvidence 
of  his  authority  to  vote,  as  the  Secretary 
may  require.  Voting  at  each'sUch  meet¬ 
ing  shall  be  in  person  and  by  secret 
ballot:  and  the  result  of  the  balloting 
at  each  such  meeting  shall  be  announced 
at  that  meeting. 

(8)  Nominations  for  initial  members 
and  alternate  members  of  the  commit¬ 
tee  shall  be  submitted  to  the  Secretary 
not  later  than  fifteen  (15)  days  after 
the  effective  date  hereof  but  may  be 
submitted  prior  thereto.  Nominations 
for  succe.ssor  members  end  alternate 
members  of  the  committee  for  each  suc¬ 
ceeding  fiscal  period  shall  be  submitted 
to  the  Secretary  not  later  than  the  tenth 
day  of  June  of  the  fiscal  period  imme¬ 
diately  preceding  each  such  succeeding 
fiscal  period. 

(c)  Selection.  In  .selecting  the  mem¬ 
bers  and  alternate  members  of  the  com¬ 
mittee,  the  Secretary  shall  select  four 
(4)  producer  members  and  their  respec¬ 
tive  alternates  from  District  No.  1.  one 
(1)  producer  member  and  his  alternate 
from  District  No.  2,  and  four  (4)  han¬ 
dler  members  and  their  respective  alter¬ 
nates.  Such  selections  may  be  made 
from  the  nominations  submitted  pur¬ 
suant  to  paragraph  (b)  of  this  section 
or  from  other  producers,  packers,  or 
handlers. 

(d)  Failure  to  nominate.  In  the  event 
nominations  for  a  member  or  alternate 
member  on  the  committee  are  not  made 
pursuant  to,  and  within  the  time  speci¬ 
fied  in.  this  section,  the  Secretary  may 
select  such  member  or  alternate  member 
without  regard  to  nominations  but  each 
such  selection  shall  be  on  the  basis  of 
the  producer  and  handler  representa¬ 
tions  set  forth  in  paragraph  (c)  of  this 
section. 

(e)  Acceptance.  Each  person  selected 
by  the  Secretary  as  a  member  or  as  an 
alternate  member  of  the  committee  shall, 
prior  to  serving  on  the  committee, 
qualify  by  filing  with  the  Secretary  a 
written  acceptance  within  fifteen  (15) 
days  after  being  notified  of  such  selec¬ 
tion. 

(f)  Alternate  members.  An  alternate 
for  a  member jof  the  committee  shall  act 
in  the  place  and  stead  of  such  member 
(1)  during  his  absence,  and,  in  the  event 
of  his  removal,  resignation,  disqualifica¬ 
tion.  or  death,  (2)  until  a  succe.ssor  for 
such  member's  unexpired  term  is  selected 
and  has  qualified. 

(g)  Vacancies.  To  fill  any  vacancy 
occasioned  by  the  failure  of  any  person 
selected  as  a  member,  or  as  an  alternate 
member,  of  the  committee  to  qualify,  or 
in  the  event  of  removal,  resignation,  dis¬ 
qualification,  or  death  of  any  member  or 
alternate  member,  a  successor  for  such 
person’s  unexpired  term  shall  be  nomi¬ 
nated  and  selected  in  the  manner  set 
forth  in  this  section.  If  nominations  to 
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fill  any  such  vacancy  are  not  made 
within  twenty  (20)  days  after  such  va¬ 
cancy  occurs,  the  Secretary  may  fill  such 
vacancy  without  regard  to  nominations 
but  on  the  basis  of  the  producer  and 
handler  representations  set  forth  in  para¬ 
graph  (c)  of  this  section. 

(h)  Powers.  The  committee  shall 
have  the  following  powers; 

(1)  To  administer,  as  herein  specifi¬ 
cally  provided,  the  terms  and  provisions 
hereof ; 

<2)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions 
hereof: 

(3)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
hereof;  and 

(4»  To  recommend  to  the  Secretary 
amendments  hereto. 

(i)  Duties.  The  committee  shall  have 
the  following  duties: 

<  1  >  To  act  as  intermediary  between 
the  Secretary  ai.d  any  producer,  handler, 
or  packer; 

<2>  To  keep  minutes,  books,  and  rec¬ 
ords  which  will  clearly  reflect  all  of  the 
acts  and  transactions  of  the  committee, 
and  such  minute.s.  books,  and  records 
.‘^hall  be  subject  to  examination  at  any 
time  by  the  Secretary; 

(3)  To  investigate,  from  time  to  time, 
and  to  assemble  data  on  the  producing, 
harvesting,  shipping,  and  marketing  con¬ 
ditions  with  respect  to  dates,  and  to  en¬ 
gage  in  such  research  and  service  activi¬ 
ties  in  connection  with  the  handling  of 
dates,  as  may  be  approved,  from  time  to 
time,  by  the  Secretary; 

(4)  To  submit  to  the  Secretary  such 
available  information  as  he  may  request; 

(5)  To  select  from  among  its  members 
a  chairman  and  other  officers  and  to 
adopt  such  rules  and  regulations  for  the 
conduct  of  its  business  as  it  may  deem 
advi.sable: 

(6)  At  the  beginning  of  each  fiscal  pe¬ 
riod  and  not  later  than  the  first  day  of 
September  thereof,  to  submit  to  the  Sec¬ 
retary  a  budget  of  its  proposed  expenses, 
and  a  proposed  rate  of  assessment,  for 
such  fiscal  period,  together  with  a  report 
thereon; 

(7)  To  cau.se  the  books  of  the  commit¬ 
tee  to  be  audited  by  one  or  more  certified 
public  accountants,  at  lea.st  once  each 
fiscal  period,  and  at  such  other  times  as 
the  committee  may  deem  necessary  or  as 
the  Secretary  may  request;  and  the  re¬ 
port  of  each  such  audit  shall  show,  among 
other  things,  the  receipt  and  expenditure 
of  funds  pursuant  hereto;  and  at  least 
two  (2)  copies  of  each  such  audit  report 
shall  be  submitted  to  the  Secretary; 

(8)  To  employ  a  confidential  employee 
or  employees  w’ho  shall  perform  the  serv¬ 
ice  required  of  each  such  employee  by 
the  provisions  of  §  983.5  hereof,  to  ap¬ 
point  or  employ  such  other  persons  as  It 
may  deem  necessary,  and  to  determine 
the  salaries  and  define  the  duties  of  each 
such  person; 

(9)  To  investigate  compliance  with  re¬ 
spect  to  the  regulation  of  shipments  pur¬ 
suant  hereto;  and 

(10)  To  .prepare  monthly  statements 
of  the  financial  operations  of  the  com¬ 
mittee  and  to  make  such  statements,  to¬ 
gether  with  the  minutes  of  the  meetings 
of  said  committee,  available  for  inspec¬ 


tion  by  producers,  packers,  and  handlers 
at  the  office  of  the  committee. 

(j)  Compensation  and  expenses.  The 
members  of  the  committee,  and  alternate 
members  when  acting  as  members,  shall 
serve  without  compensation,  but  each 
such  member  and  alternate  member  may 
be  reimbursed  for  all  reasonable  ex¬ 
penses  necessarily  incurred  in  the  per¬ 
formance  of  such  committee  business  as 
the  committee  may  approve  in  advance. 

(k)  Obligation.  Upon  the  removal, 
resignation,  di.'^qualification.  or  expira¬ 
tion  of  the  term  of  office  of  any  member, 
or  alternate  member,  of  the  committee, 
such  member  or  alternate  member  shall 
account  for  all  receipts  and  disburse¬ 
ments  and  deliver  to  his  successor,  to  the 
committee,  or  to  a  consignee  of  the  Secre¬ 
tary.  all  property  (including,  but  not 
being  limited  to,  all  books  and  records) 
in  his  posse.ssion  or  under  his  control  as 
member  or  alternate  member  and  he 
shall  execute  .<uch  assignments  and  other 
instruments  as  may  be  necessary  or  ap¬ 
propriate  to  vest  in  such  successor,  com¬ 
mittee.  or  designee  full  title  to  sivh 
property  and  funds,  and  all  claims  vested 
in  such  member  or  alternate  member. 
Upon  the  death  of  any  member,  or  alter¬ 
nate  member,  of  the  committee,  full  title 
to  such  property,  funds,  and  claims 
vested  in  such  member  or  alternate  mem¬ 
ber,  shall  be  vested  in  his  successor  but 
until  such  successor  is  selected  and  has 
qualified,  in  the  committee, 

(l)  Proeedure.  (1)  Six  members,  in¬ 
cluding  alternate  members  when  acting 
as  members,  of  the  committee  shall  con¬ 
stitute  a  quorum  when  all  such  persons 
are  present  at  a  meeting  of  the  com¬ 
mittee.  For  any  decision  of  the  com¬ 
mittee  to  be  valid,  at  least  six  concurring 
votes  thereon  shall  be  necessary.  Each 
member,  and  each  alternate  member 
when  acting  as  a  member,  must  vote  in 
person  at  a  meeting  except  that  the 
committee  may  provide,  by  due  notice 
to  all  members,  for  voting  by  telephone, 
telegraph,  or  other  means,  in  which  event 
each  vote  so  cast  shall  be  confirmed 
promptly  in  writing  to  the  committee  by 
the  person  casting  such  vote. 

(2)  The  committee  shall  give  to  the 
Secretary  the  same  notice  of  meetings 
of  the  committee  as  it  gives  to  its  mem¬ 
bership. 

§  933.3  Expenses  and  assessments — 
(a)  Expenses.  The  committee  is  author¬ 
ized  to  incur  such  expenses  as  the  Secre¬ 
tary  may  find  reasonable  and  are  likely 
to  be  incurred  by  the  committee,  during 
the  then  current  fiscal  period,  (1)  for  the 
maintenance  and  functioning  of  such 
committee  and  (2)  for  such  research  and 
service  activities  relating  to  the  handling 
of  dates  as  the  Secretary  may  determine 
to  be  appropriate.  The  funds  to  cover 
such  expenses  shall  be  acquired  by  the 
levying  of  assessments,  as  herein  pro¬ 
vided,  upon  handlers. 

(b)  Assessments.  (1)  Each  handle? 
who  first  ships  dates  shall,  with  respect 
to  each  such  shipment,  pay  to  the  com¬ 
mittee,  upon  demand,  such  handler’s  pro 
rata  share  of  the  expenses  which  the 
Secretary  finds  will  be  incurred,  as  afore¬ 
said.  by  the  committee  during  such  fiscal 
period:  Provided,  That,  no  assessment 
shall  be  levied  with  respect  to  any  ship¬ 


ment  of  dates  (1)  for  consumption  by 
charitable  institutions,  for  distribution 
for  relief  purposes,  or  for  distribution  by 
relief  agencies:  or  (ii)  for  export  to  any 
foreign  country  except  Canada.  Each 
handler's  pro  rata  share  of  such  expenses 
shall  be  equal  to  the  ratio  between  the 
total  quantity  of  dates  shipped  by  such 
handler  as  the  first  shipper  thereof,  dur¬ 
ing  the  applicable  fiscal  period,  and  the 
total  quantity  of  dates  shipped  by  all 
handlers  as  the  first  shippers  thereof, 
during  the  same  fiscal  period.  The  Sec¬ 
retary  shall  fix  the  rate  of  assessment  to 
be  paid  by  such  handlers. 

(2)  At  any  time  during  or  after  a  fiscal 
period,  the  Secretary  may  increase  the 
rate  of  assessment  in  order  to  secure  suffi¬ 
cient  funds  to  cover  any  later  finding  by 
the  Secretary  relative  to  the  expenses  of 
the  committee.  Any  such  increase  in  the 
rate  of  assessment  shall  be  applicable  to 
all  dates  shipped  during  the  given  fiscal 
peried.  In  order  to  provide  funds  to 
carry  cut  the  functions  of  the  committee, 
any  handler  may  make  advance  pay¬ 
ments  to  the  committee.  Such  advance 
payments  shall  be  credited  by  the  com¬ 
mittee  toward  such  assessments  as  may 
be  levied  hereunder  against  such  han¬ 
dler  during  the  then  current  marketing 
season. 

(c.)  Aceounting.  (1)  If,  at  the  end  of 
any  fiscal  period,  the  assessments  col¬ 
lected  for  such  period  exceed  the  ex¬ 
penses  incurred  during  such  period,  each 
handler  entitled  to  a  proportionate  re¬ 
fund  of  the  excess  as.sessments  shall  be 
credited  v.'ith  such  refund  against  the 
operations  of  the  following  fiscal  period, 
unless  such  handler  demands  payment 
thereof,  in  which  case  such  refund  shall 
be  paid  to  him. 

(2)  The  committee  may,  with  the  ap¬ 
proval  of  the  Secretary,  maintain  in  its 
own  name  or  in  the  name  of  its  members, 
a  suit  against  any  handler  for  the  collec¬ 
tion  of  such  handler’s  pro  rata  share  of 
the  expenses. 

(d)  Funds.  All  funds  received  by  the 
committee  pursuant  to  the  provisions 
hereof  shall  be  used  solely  for  the  pur¬ 
posed  herein  specified  and  shall  be  ac¬ 
counted  for  in  the  manner  herein  pro¬ 
vided.  The  Secretary  may.  at  any  time, 
require  the  committee  and  its  members 
and  alternate  members  to  account  for  all 
receipts  and  disbursements. 

§  983.4  Grade  and  size  regulations; 
minij$ium  standards  of  quality  and  nia- 
turiiy — (a)  Marketing  policy.  (1)  At 
the  beginning  of  each  marketing  season 
and  not  later  than  August  15  thereof,  the 
committee  shall  call  a  meeting  for  the 
purpose  of  formulating  and  adopting  its 
marketing  policy  for  the  marketing  of 
dates  for  the  then  current  marketing 
season.  With  respect  to  the  marketing 
season  ending  on  the  last  day  of  June 
1949,  the  committee  shall  call  a  meeting 
for  the  aforesaid  purposes  not  later  than 
thirty  (30)  days  after  the  effective  date 
hereof.  Reasonable  notice  shall  be  given 
to  growers  and  handlers  of  each  such 
meeting  and  each  such  meeting  shall  be 
open  to  them. 

(2)  Not  later  than  the  time  of  submit¬ 
ting  any  recommendations  to  the  Secre¬ 
tary  for  the  regulation  of  the  shipment 
of  dates  pursuant  hereto  during  the  then 
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current  fiscal  period,  the  committee  shall 
prepaie  a  detailed  report  setting  forth 
the  proposed  marketing  policy  with  re¬ 
spect  to  the  shipment  of  such  dates 
which  the  committee  deems  advisable  to 
be  shipped  during  such  marketing  season 
and  shall  transmit  such  report  to  the 
Secretary,  together  with  all  data  and  in¬ 
formation  used  by  the  committee  in  the 
formulation  and  adoption  of  such  mar¬ 
keting  policy.  In  the  event  the  commit¬ 
tee  deems  it  advisable  to  modify  such 
marketing  policy  because  of  changed  de¬ 
mand  or  supply  conditions,  it  shall  sub¬ 
mit  a  report  to  the  Secretary  showing 
each  modification  and  the  reasons  there¬ 
for. 

(3)  The  committee  shall  give  reason¬ 
able  notice  to  producers  and  handlers  of 
the  contents  of  each  of  such  reports  sub¬ 
mitted  to  the  Secretary.  Copies  of  all 
such  reports  shall  be  maintained  in  the 
office  of  the  committee  where  they  shall 
be  available  for  examination  by  produc¬ 
ers  and  handlers. 

(b)  Recommendations  for  regulations. 

(1)  It  .shall  be  the  duty  of  the  commit¬ 
tee  to  investigate  the  supply  and  demand 
conditions  for  dates.  Whenever  the  com¬ 
mittee  finds  that  such  conditions  make 
It  pdvisable  to  regulate  by  grades  or  sizes 
or  both  grades  and  sizes,  the  shipment  of 
dates  during  any  specified  period,  it  shall 
recommend  to  the  Secretary  the  grades 
and  sizes  of  dates  deemed  advisable  by 
it  to  be  shipped  during  such  period.  Any 
recommendation  by  the  committee  pur¬ 
suant  to  this  subparagraph  regarding 
tlie  regulations  of  the  shipment  of  dates 
by  size  shall  be  made  only  with  respect 
to  dates  of  the  Deglet  Noor  variety.  To¬ 
gether  with  the  aforesaid  recommenda¬ 
tion,  the  committee  shall  submit  the 
findings  and  information  on  the  basis 
of  which  .such  recommendation  was 
made.  In  the  event  the  committee  sub¬ 
sequently  deems  it  advisable  to  modify, 
suspend,  or  terminate  any  grade  and  size 
regulations,  or  grade  or  size  regulations, 
then  in  effect,  it  shall  submit  to  the  Sec¬ 
retary  its  recommendation  and  the  in¬ 
formation  on  the  basis  of  which  such 
modification,  suspension,  or  termination 
is  recommended. 

(2)  In  determining  the  grades  and 
sizes  of  dates  deemed  advisable  to  be 
shipped  during  any  such  period,  in  view 
of  the  prospective  demand  therefor,  the 
committee  shall  give  due  consideration 
to  the  following  factors:  (i)  The  fupply 
of  dates  comprising  the  carry-over  from 
preceding  marketing  seasons  and  the 
pra‘:pective  eupply  of  dates  from  the  cur¬ 
rent  crop;  (il)  the  estimate  of  the  cur¬ 
rent  date  crop  composition  by  grades  and 
sizes;  (iii)  the  current  prices  for  dates, 
on  the  basis  of  grades  and  sizes,  thereof; 
(iv)  the  trend  and  level  of  consumer  in¬ 
come;  and  (V)  the  present  and  prospec¬ 
tive  price  trends,  as  well  as  other  perti¬ 
nent  economic  and  marketing  factors, 
relative  to  dates. 

(3 )  The  committee  shall  give  adequate 
notice  to  handlers  and  growers  of  each 
meeting  to  consider  the  recommendation 
of  regulations  pursuant  to  this  section. 
The  said  committee  shall  also  give  ade¬ 
quate  notice  to  handlers  and  growers  of 
each  recommendation  submitted  to  the 
Secretary. 


(c)  Regulation  by  the  Secretary. 
Whenever  the  Secretary  finds,  from  the 
recommendations  and  supporting  infor¬ 
mation  submitted  by  the  committee,  or 
from  other  available  information,  that  to 
limit  the  shipment  of  dates  to  specified 
grades  or  sizes,  or  grades  and  sizes,  dur¬ 
ing  any  designated  period,  would  tend  to 
effectuate  the  declared  policy  of  the  act. 
he  shall  designate  the  period  and  so 
limit  the  shipments  of  dates.  Any  reg¬ 
ulation  by  the  Secretary  limiting  the 
shipment  of  dates  by  sizes  shall  be  ap¬ 
plicable  only  to  dates  of  the  Deglet  Noor 
variety.  If  the  Secretary  finds  from  the 
recommendations  and  information  sub¬ 
mitted  by  the  committee,  or  from  other 
available  information,  that  to  modify  a 
regulation  issued  pursuant  hereto  will 
tend  to  effectuate  the  declared  policy  of 
the  act,  he  shall  so  modify  such  regula¬ 
tion.  If  the  Secretary  finds,  from  the 
recommendations  and  information  sub¬ 
mitted  by  the  committee,  or  from  other 
available  information,  that  any  such  reg¬ 
ulation  obstructs  or  does  not  tend  to 
effectuate  the  declared  policy  of  the  act, 
he  shall  suspend  or  terminate  such  reg¬ 
ulation.  In  like  manner  and  upon  the 
same  basis,  the  Secretary  may  terminate 
any  such  modification  or  suspension.  The 
Secretary  shall  immediately  notify  the 
committee  of  each  such  regulation  limit¬ 
ing  the  shipment  of  dates,  and  of  each 
such  modification,  suspension,  or  termi¬ 
nation. 

(d)  Minimum  standards  of  quality 
and  maturity — (1)  Recommendations. 
Whenever  the  committee  deems  it  ad¬ 
visable  to  establish  minimum  standards 
of  quality  or  maturity,  or  of  both  quality 
and  maturity,  to  govern  shipments  of 
dates  during  any  period  pursuant  to  this 
paragraph,  it  shall  recommend  to  the 
Secretary  the  minimum  standards  which 
shipments  of  such  dates  must  meet.  At 
the  time  of  submitting  each  such  recom¬ 
mendation  to  the  Secretary,  the  com¬ 
mittee  shall  also  submit  the  data  and 
information  upon  which  it  acted  in 
making  such  recommendation.  The  said 
committee  shall  also  furnish  such  other 
data  and  information  as  may  be  re¬ 
quested  by  the  Secretary.  In  the  event 
the  committee  deems  it  advisable  to 
modify,  suspend,  or  terminate  any  such 
minimum  standards  then  in  effect.  It 
shall  submit  to  the  Secretary  its  recom¬ 
mendations  and  the  information  on  the 
basis  of  which  such  modification,  sus¬ 
pension,  or  termination  is  recommended. 

(2)  Establishment.  Whenever  the 
Secretary  finds,  from  the  recommenda¬ 
tion  and  information  submitted  by  the 
committee,  or  from  other  available  in¬ 
formation,  that  to  establish  minimum 
standards  of  quality  or  maturity,  or  of 
both  quality  and  maturity,  for  dates,  and 
to  limit  during  any  period  the  sl'pment 
of  such  dates  to  those  meeting  such 
minimum  standards  would  be  in  the  pub¬ 
lic  interest  and  would  tend  to  effectuate 
the  declared  policy.j3f  the  act.  he  shall 
designate  such  period,  establish  such 
minimum  standards,  and  so  limit  the 
shipment  of  such  ^^ates.  The  Secretary 
shall  immediately  notify  the  committee 
of  the  minimum  standards  so  established 
and  the  period  so  designated. 

(3)  Modification,  suspension,  or  'ter¬ 
mination  of  minimum  standards.  The 


committee  may  recommend  to  the  Sec¬ 
retary  the  modification,  suspension,  or 
termination  of  any  or  all  of  the  minimum 
standards  established  pursuant  hereto. 
If  the  Secretary  finds,  upon  the  basis  of 
such  recommendation  or  uj>on  the  basis 
of  other  available  information,  that  to 
modify  such  minimum  standards  will 
tend  to  effectuate  the  declared  policy  of 
the  act.  he  shall  so  modify  such  stand¬ 
ards.  If  the  Secretary  finds  upon  the 
basis  of  such  recommendation  or  upon 
the  basis  of  other  available  information 
that  such  minimum  standards  obstruct 
or  do  not  tend  to  effectuate  the  declared 
policy  of  the  act,  he  shall  suspend  or 
terminate  such  standards.  The  Secre¬ 
tary  shall  Immediately  notify  the  com¬ 
mittee  of  each  order  modifying,  suspend¬ 
ing,  or  terminating  any  such  minimum 
standards.  In  like  manner  and  upon 
the  same  basis,  the  Secretary  may  ter¬ 
minate  any  such  modification  or  suspen¬ 
sion. 

(e)  Inspection  and  certification. 
Whenever  the  Secretary  limits  the  ship¬ 
ment  of  dates  pursuant  to  this  section, 
no  handler  shall,  during  the  effective 
time  of  such  limitation,  ship  any  dates 
unless  such  dates  were  inspected  by  the 
United  States  Department  of  Agriculture 
within  fifteen  (15)  days  prior  to  such 
shipment.  Each  such  handler  shall  sub¬ 
mit  or  cause  to  be  submitted  to  the  com¬ 
mittee  a  copy  of  each  inspection  certifi¬ 
cate  issued  to  him  with  respect  to  such 
dates. 

§  983  5  Reports — (a)  Disposition  re¬ 
port.  Each  handler  and  each  packer 
shall,  within  the  time  hereinafter  pre¬ 
scribed,  report  to  the  committee  in  such 
manner  as  it  may  require  and  on  forms 
made  available  by  it.  the  following  infor¬ 
mation  with  respect  to  dates  received, 
dates  handled,  and  dates  disposed  of  by 
the  respective  person  during  tlie  first 
fifteen  days  of  each  calendar  month  and 
during  the  remainder  of  such  month: 

(1)  The  quantity  of  dates  shipped  (i) 
in  interstate  commerce,  and  (ii)  to  Can¬ 
ada; 

(2)  The  quantity  of  dates  disposed  of 
(i)  within  California,  (ii)  for  export 
other  than  to  Canada,  (iii)  for  by-prod¬ 
uct  use  (including  all  destinations  of  such 
dates) ,  and  (iv)  by  any  other  means; 

(3)  The  quantity  of  dates  received  (i) 
from  growers,  and  (ii)  from  all  other 
persons;  and 

(4)  The  quantity  of  dates  on  hand  on 
the  last  day  of  the  period  covered  by  the 
report.  The  information,  as  aforesaid, 
with  respect  to  the  first  fifteen  calendar 
days  of  each  month  shall  be  reported  to 
the  committee  not  later  than  the  twen¬ 
tieth  day  of  such  month;  and  the  infor¬ 
mation,  as  aforesaid,  with  respect  to  the 
remainder  of  such  calendar  month,  be¬ 
ginning  with  the  sixteenth  day  thereof, 
shall  be  reported  to  the  committee  not 
later  than  the  fifth  day  of  the  immedi¬ 
ately  following  calendar  month.  A  con¬ 
fidential  employee,  shall  receive  all  such 
reports,  compile  promptly  the  informa¬ 
tion  contained  in  them,  and  make  such 
information  available  promptly  in  sum¬ 
mary  form  to  handlers  and  other  inter¬ 
ested  persons.  No  such  summary  or 
.compilation  shall  reveal  the  identity  of 
the  person  furnishing  a  report  the  infor¬ 
mation  of  which  is  a  part  of  such  sum- 
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mary  or  compilation.  Disclosure  of  such 
information  shall  be  subject  to  the  rules 
and  regulations  of  the  United  States  De¬ 
partment  of  Agriculture  regarding  the 
disclosure  of  confidential  information. 

(b)  Other  reports.  Upon  request  of 
the  committee,  made  with  the  approval 
of  the  Secretary,  every  handler  shall  fur¬ 
nish  to  such  committee,  in  such  manner 
and  at  such  time  as  it  prescribes,  such 
other  information  as  will  enable  it  to 
perform  its  functions  and  duties  here¬ 
under. 

§  £83.6  Dates  not  subject  to  regula¬ 
tion.  Nothing  contained  herein  shall  be 
construed  to  authorize  any  limitation  on 
the  right  of  any  person  (a)  to  contract 
to  sell  any  dates  or  (b)  to  ship  dates  (1) 
for  consumptidn  by  charitable  institu¬ 
tions.  for  distribution  for  relief  purposes, 
or  for  distribution  by  relief  agencies;  or 

(2)  for  export  to  any  foreign  country  ex¬ 
cept  Canada. 

§  983.7  Compliance.  Except  as  pro¬ 
vided  herein,  no  handler  shall  ship  any 
dates  the  shipment  of  which  is  prohibited 
by  the  Secretary  in  accordance  with  the 
provisions  hereof;  and  no  handler  shall 
ship  any  dates  except  in  conformity  with 
the  provisions  hereof. 

§  983  8  Right  of  the  Secretary.  All 
members  (including  alternate  members 
and  successors)  of  the  committee  and 
persons  appointed  or  employed  by  the 
committee  shall  be  subject  to  removal  or 
.•suspension  at  any  time  by  the  Secretary. 
Each  and  every  order,  regulation,  deter¬ 
mination,  decision,  or  other  act  of  the 
committee  shall  be  subject  to  the  con- 
linuin,g  right  of  the  Secretary  to  disap¬ 
prove  such  order,  regulation,  determina¬ 
tion,  decision,  or  other  act  at  any  time, 
and  upon  such  disapproval,  such  action 
of  the  committee  shall  be  deemed  null 
and  void,  except  as  to  acts  done  in  re¬ 
liance  thereon  or  in  compliance  there¬ 
with  prior  to  such  dL^approval  by  the 
Secretary.  In  the  event  the  committee, 
for  any  reason,  fails  to  perform  its  du¬ 
ties  or  exercise  its  powers  hereunder,  the 
Secretary  may  designate  another  agency 
to  perform  such  duties  and  to  exercise 
such  powers. 

§  933.9  Effective  time:  suspension: 
termination — (a)  Effective  time.  The 
provisions  hereof  shall  become  effective 
at  such  time  as  the  Secretary  may  de¬ 
clare  above  his  signature  attached  hereto 
and  shall  continue  in  force  and  effect 
until  terminated  in  any  of  the  ways  here¬ 
inafter  specified. 

(b)  Suspension:  termination.  (1) 
The  Secretary  may,  at  any  time,  termi¬ 
nate  the  provisions  hereof  by  giving  at 
least  one  day’s  notice  by  means  of  a  press 
relea.se  or  in  any  other  manner  which  he 
may  determine. 

<2)  The  Secretary  shall  terminate  or 
su.'Pend  the  operation  of  any  or  all  of 
the  provisions  hereof  whenever  he  finds 
that  such  provisions  obstruct  or  do  not 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(3)  The  Secretary  shall  terminate  the 
provisions  hereof  at  the  end  of  any  fiscal 
period  whenever  he  finds,  by  referendum 
or  otherwise,  that  such  terminations  are 
favored  by  the  majority  of  growers  who. 
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during  such  representative  period  as  may 
be  determined  by  the  Secretary,  have 
been  engaged  in  the  production  for 
market  of  dates:  Provided,  That  such 
majority  have,  during  such  representa¬ 
tive  period,  produced  for  market  more 
than  fifty  (50)  percent  of  the  volume  of 
such  dates  produced  for  market  within 
the  area;  but  such  termination  shall  be 
effective  only  if  announced  on  or  before 
the  twenty-ninth  day  of  June  of  the 
then  current  marketing  season. 

(4)  The  provisions  hereof  shall,  in 
any  event,  terminate  whenever  the  pro¬ 
visions  of  the  act  authorizing  them  cease 
to  be  in  effect. 

(c)  Proceedings  after  termination.  (1) 
Upon  the  termination  of  the  provisions 
hereof,  the  then  members  of  the  com¬ 
mittee  .shall  continue  as  joint  trustees 
for  the  purpose  of  liquidating  the  affairs 
of  the  committee,  of  all  the  funds  and 
property  then  in  the  possession  of  or 
under  the  control  of  the  committee,  its 
members,  or  alternate  members,  includ¬ 
ing  claims  for  any  funds  unpaid  or  prop¬ 
erty  not  delivered  at  the  time  of  such 
termination.  The  rules  to  govern  the 
activities  of  said  trustees,  including  but 
not  being  limited  to  the  determination 
as  to  whether  action  shall  be  taken  by  a 
majority  vote  of  the  trustees,  shall  be 
prescribed  by  the  Secretary.  , 

(2)  The  said  trustees  shall  continue  in 
.such  capacity  until  discharged  by  the 
Secretary,  and  shall,  from  time  to  time, 
account  for  all  receipts  and  di.sburse- 
ments  and  deliver  all  property  (includ¬ 
ing,  but  not  being  limited  to,  all  books 
and  records  of  the  committee  and  of  the 
trustees)  to  such  person  as  the  Sec¬ 
retary  may  designate,  and  shall,  upon 
request  of  the  Secretary,  execute  such 
a.sslgnments  or  other  instruments  neces¬ 
sary  or  appropriate  to  vest  in  such  des¬ 
ignee  full  title  and  right  to  property 
and  funds,  and  all  claims  vested  in  the 
committee  or  the  trustees  pursuant 
hereto. 

(3)  All  persons  to  whom  funds,  prop¬ 
erty,  or  claims  have  been  transferred  or 
delivered  by  the  committee  or  its  mem¬ 
bers.  pur.'^uant  to  this  section,  shall  be 
subject  to  the  same  obligations  imposed 
upon  the  members  of  the  committee  and 
upon  the  said  trustees. 

(4)  All  funds  collected  for  expenses 
pursuant  to  the  provisions  hereof  and 
held  by  such  trustees  or  such  other  per¬ 
sons,  over  and  above  amounts  necessary 
to  meet  the  obligations  and  the  expenses 
incurred  necessarily  by  the  trustees  or 
such  other  persons  in  the  performance 
of  their  duties  hereunder,  shall,  as  soon 
as  practicable  after  the  termination 
hereof,  be  returned  to  the  handlers  in 
proportion  to  their  contributions  made 
pursuant  hereto. 

^  §  983.10  Duration  of  immunities.  The 

benefits,  privileges,  and  immunities  con¬ 
ferred  upon  any  person  by  virtue  hereof 
shall  cease  upon  the  termination  hereof, 
except  with  respect  to  acts  done  under 
and  during  the  existence  hereof. 

§  983.11  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  per¬ 
son,  including  any  officer  or  employee  of 
the  Government,  or  name  any  bureau  or 
division  in  the  United  States  Department 
of  Agriculture,  to  act  as  his  agent  or  rep¬ 


resentative  in  connection  with  any  one 
or  more  of  the  provisions  hereof. 

§  983.12  Derogation.  Nothing  con¬ 
tained  herein  is,  or  shall  be  construed 
to  be,  in  derogation  or  in  modification 
of  the  rights  of  the  Secretary  or  of  the 
United  States  to  exercise  any  powers 
granted  by  the  act  or  otherwise,  or,  in 
accordance  with  such  powers,  to  act  in 
the  premises  whenever  such  action  is 
deemed  advisable. 

§  983.13  Personal  liability.  No  member 
or  alternate  member  of  the  committee, 
nor  any  person  appointed  or  employed 
by  the  committee,  shall  be  held  person¬ 
ally  responsible,  either  Individually  or 
jointly  with  other,  in  any  way  whatso¬ 
ever,  to  any  handler  or  to  any  other 
person  for  errors  in  judgment,  mistakes, 
or  other  acts,  either  of  commission  or 
omission,  as  such  member,  alternate 
member,  appointee,  or  employee,  except 
for  acts  of  dishonesty. 

§  983.14  Separability.  If  any  provi¬ 
sion  hereof  is  declared  invalid,  or  the 
applicability  thereof  to  any  person,  cir¬ 
cumstance,  or  thing  is  held  invalid,  the 
validity  of  the  remainder  hereof,  or  the 
applicability  thereof  to  any  other  person, ' 
circumstance,  or  thing  shall  not  be 
affected  thereby. 

§  983.15  Amendments — (a)  Proposals. 
Amendments  hereto  may  be  proposed, 
from  time  to  time,  by  the  committee  or 
by  the  Secretary. 

(b)  Issuance.  After  due  notice  and 
hearing,  and  upon  the  execution  of  an 
agreement  containing  the  proposed 
amendment  by  handlers  who,  during  the 
preceding  fiscal  period,  shipped  not  less 
than  fifty  (50)  percent  of  the  dates 
shipped  during  such  period,  the  Secre¬ 
tary  may  issue  such  amendment  and  it 
shall  become  effective  at  such  time  as  the 
Secretary  may  designate:  Provided,  That 
the  Secretary  shall  not  make  such 
amendment  effective  unle.ss  he  deter¬ 
mines  that  such  amendment  is  favored 
or  approved  by  at  least  two-thirds  (^3) 
of  the  growers  of  dates,  who,  during  a 
representative  period  determined  by  the 
Secretary,  have  been  engaged  in  the 
State  of  California  in  the  production  of 
dates  for  market,  or  by  growers  of  dates, 
who,  during  such  representative  period, 
have  produced,  in  the  State  of  California, 
for  market  at  least  two-thirds  (^3)  of 
the  volume  of  dates  produced  for  mar¬ 
ket  during  such  representative  period. 

§  983.16  Effect  of  termination  or 
amendment.  Unless  otherwise  expressly 
provided  by  the  Secretary,  the  termina¬ 
tion  hereof  or  of  any  regulation  issued 
pursuant  hereto  or  the  issuance  of  any 
amendment  to  either  thereof,  shall  not 
(a)  affect  or  v'aive  any  right,  duty,  obli¬ 
gation.  or  liability  which  shall  have  arisen 
or  which  may  thereafter  arise  in  con¬ 
nection  with  any  provision  hereof  or  any 
regulation  issued  hereunder,  or  (b)  re¬ 
lease  or  extinguish  any  violation  hereof 
or  of  any  regulation  issued  hereunder,  or 
(c)  affect  or  impair  any  right  or  remedy 
of  the  United  States,  or  of  the  Secretary, 
or  of  any  other  person  with  respect  to 
any  such  violation. 

(F.  R.  Doc.  48-7650:  Filed.  Aug.  25,  1918; 

8:49  a.  m.] 
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Ka^idling  of  Dates  Grown  in  California 

ORDER  DIRECTING  THAT  REFERENDUM  BE  CON¬ 
DUCTED;  DESIGNATION  OF  AGENTS  TO  CON¬ 
DUCT  referendum;  determination  of 

REPRESENTATIVE  PERIOD 

Pursuant  to  the  applicable  provisions 
of  the  ACTicultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq. ;  61  Stat.  238,  707),  it  is  hereby 
directed  that  a  referendum  be  conducted 
among  the  producers  who,  during  the 
period  July  1,  1947  to  June  30,  1948,  both 
dates  inclusive  (which  period  is  hereby 
determined  to  be  a  representative  period 
for  the  purpose  of  such  referendum), 
were  engaged  in  the  production  of  dates 
in  California,  to  determine  whether  such 
producers  favor  the  issuance  of  a  mar¬ 
keting  order  regulating  the  handling  of 
dates  grown  in  California,  a  copy  of 
which  order  is  annexed  to  the  decision  * 
of  the  Secretary  of  Agriculture  filed 
simultaneously  herewith.  J.  Poole,  G.  R. 
Eastman.  M.  T,  Coogan  and  W.  C.  No¬ 
land,  of  the  Fruit  and  Vegetable  Branch, 
Production  and  Marketing  Administra¬ 
tion.  United  States  Department  of  Agri¬ 
culture,  are- hereby  designated  agents  of 
the  Secretary  of  Agriculture,  to  perform 
jointly  or  severally  the  following  func¬ 
tions  in  connection  with  the  referendum : 

(a)  Conduct  said  referendum  in  the 
manner  herein  prescribed: 

(1)  By  giving  opportunity  to  each  of 
the  aforesaid  producers  to  cast  his  bal¬ 
lot  in  the  manner  herein  authorized,  rel¬ 
ative  to  the  aforesaid  marketing  order, 
on  a  copy  of  an  appropriate  ballot  form. 
A  cooperative  association  of  such  pro¬ 
ducers,  bona  fide  engaged  In  marketing 
dates  grown  in  California  or  in  rendering 
services  for  or  advancing  the  interests 
of  the  producers  of  California  dates,  may 
vote  for  the  producers  who  are  members 
of.  stockholders  in,  or  under  contract 
with,  such  cooperative  association  (such 
vote  to  be  cast  on  a  copy  of  the  appro¬ 
priate  ballot  form ) .  and  the  vote  of  suci^ 
cooperative  association  shall  be  con¬ 
sidered  as  the  vote  of  such  producers. 

(2)  By  giving  public  notice,  as  pre¬ 
scribed  in  (a)  (3)  hereof,  (1>  of  the  time 
during  which  the  referendum  will  be 
conducted;  (ii)  that  any  ballots  may  be 
cast  by  mail;  (iii)  that  all  ballots  so  cast 
must  be  addressed  to  T.  M.  Coogan,  1206 
Santee  Street — 12th  Floor,  Los  Angeles 
15,  California;  and  <iv)  of  the  time  prior 
to  which  such  ballots  must  be  post¬ 
marked. 

<3)  By  giving  public  notice  (i)  by 
utilizing  available  agencies  of  public  in¬ 
formation  (Without  advertising  ex¬ 
pense),  including  both  press  and  radio 
facilities  in  California:  (ii)  by  mailing  a 
notice  thereof  (including  a  copy  of  the 
appropriate  ballot  form)  to  each  such 
cooperative  association  and  to  each  pro¬ 
ducer  whose  name  and  address  is  knowm; 
and  (iii)  by  .such  other  means  as  said 
referendum  agents  or  any  of  them  may 
deem  advisable. 

(4>  By  conducting  meetings  of  pro¬ 
ducers  and  arranging  for  balloting  at 
the  meeting  places.  If  said  referendum 

'  Soe  F.  R.  Doc.  48-7650,  under  Production 
and  Marketing  Administration,  supr^. 


agents  or  any  of  them  determines  that 
voting  may  be  conducted  at  meetings. 
At  each  such  meeting,  balloting  shall 
continue  until  all  of  the  producers  who 
are  present,  and  who  desire  to  do  so, 
have  had  an  opportunity  to  vote. 

(5)  By  giving  ballots  to  producers  at 
each  such  meeting,  and  receiving  any 
ballots  when  they  are  cast. 

(6)  By  securing  the  name  and  address 
of  each  person  casting  a  ballot,  and  in¬ 
quiring  into  the  eligibility  of  such  per¬ 
son  to  vote  in  the  referendum. 

(7)  By  giving  public  notice  of  the  time 
and  place  of  each  meeting  authorized 
hereunder  by  posting  a  notice  thereof, 
at  least  two  days  in  advance  of  each  such 
meeting,  at  each  such  meeting  place, 
and  in  two  or  more  public  places  within 
the  applicable  area;  and,  so  far  as  may  be 
practicable,  by  giving  additional  notice 
in  the  manner  prescribed  in  paragraph 
(a)  (3)  hereof. 

(8)  By  forwarding  to  M.  T.  Coogan, 
1206  Santee  Street,  12th  Floor.  Los  An¬ 
geles  15,  California,  immediately  after 
the  close  of  the  referendum,  the  follow¬ 
ing; 

(i)  A  register  containing  the  name 
and  address  of  each  producer,  and  each 
cooperative  association  of  producers,  to 
whom  a  ballot  form  was  furnished; 

(Ii)  A  register  containing  the  name 
and  address  of  each  producer,  and  each 
cooperative  association  of  px'Oducer.s, 
from  whom  an  executed  ballot  was 
received; 

(iii)  All  of  the  ballots  received  by  the 
re.spective  referendum  agent  in  connec¬ 
tion  with  the  referendum,  together  with 
a  certificate  to  the  effect  that  the  ballots 
forwarded  are  all  of  the  ballots  cast  and 
which  were  received  by  the  respective 
agent  during  the  referendum  period; 

(iv)  A  statement  showing  when  and 
where  each  notice  of  referendum  posted 
by  said  agent  was  po.sted  and,  if  the  no¬ 
tice  was  mailed  to  producers,  the  mailing 
list  showing  the  names  and  addresses  to 
which  the  notice  was  mailed  and  the  time 
of  such  mailing:  and 

(V)  A  detailed  statement  reciting  the 
method  used  in  giving  publicity  to  such 
referendum. 

(9)  By  appointing  any  county  farm 
advisers  in  California,  and  any  other 
persons  deemed  necessary  or  desirable, 
to  a.ssist  the  said  referendum  agents  in 
performing  their  duties  hereunder. 
Each  county  farm  adviser  and  other 
person  so  appointed  shall  serve  without 
compensation,  and  may  be  authorized 
by  the  said  referendum  agents  or  any 
of  them  to  perform  any  or  all  of  the 
functions  set  forth  in  paragraphs  (a) 
(5),  (6),  (7),  and  (8)  hereof  (which,  in 
the  absence  of  such  appointment  of  sub¬ 
agents,  shall  be  performed  by  .said  ref¬ 
erendum  agents)  in  accordance  with  the 
requirements  herein  set  forth, 

(b)  Upon  receipt  by  M.  T.  Coogan  of 
all  ballots  cast  in  accordance  with  the 
provisions  hereof,  and  such  other  in¬ 
formation  and  data  as  may  be  required 
pursuant  hereto,  he  shall  forward  the 
ballots,  together  with  the  Information 
and  data,  to  the  Fruit  and  Vegetable 
Branch,  Production  and  Marketing  Ad¬ 
ministration,  United  States  Department 
of  Agriculture,  Washington  25,  D,  C, 


The  Fruit  and  Vegetable  Branch  .shall 
canva.ss  the  ballots  and  prepare  and 
submit  to  the  Secretary  a  detailed  report 
covering  the  results  of  the  referendum, 
the  manner  in  which  the  referendum 
was  conducted,  the  extent  and  kind  of 
public  notice  given,  and  all  other  infor¬ 
mation  pertinent  to  the  full  analysis  of 
the  referendum  and  its  results. 

(c)  Each  referendum  agent  and  ap¬ 
pointee  pursuant  hereto  shall  not  refu.se 
to  accept  a  ballot  submitted  or  cast: 
but  should  they  or  any  of  them  deem 
that  a  ballot  should  be  challenged  for 
any  reason,  or  if  such  ballot  is  challenged 
by  any  other  person,  said  agent  or  ap¬ 
pointee  shall  endorse  above  his  .signature, 
on  the  back  of  said  ballot.^a  statement 
that  such  ballot  was  challenged,  by  whom 
challenged,  and  the  reasons  therefor; 
and  the  number  of  .such  challenged  bal¬ 
lots  .«!hall  be  .stated  when  they  are  for¬ 
warded  as  provided  herein. 

(d)  All  ballots  shall  be  treated  as  con¬ 
fidential. 

The  Director  of  the  Fruit  and  Vegetable 
Branch,  Production  and  Marketing  Ad¬ 
ministration.  United  States  Department 
of  Agriculture,  is  hereby  author'zed«  to 
prescribe  additional  instructions,  not  in- 
coiLslGtent  with  the  provisions  hereof,  to 
govern  the  procedure  to  be  followed  by 
the  said  referendum  agents  and  appoint¬ 
ees  in  conducting  .'•uch  referendum. 

Copies  of  the  aforesaid  marketing  or¬ 
der  may  be  examined  at  the  Cfflce  of  the 
Hearing  Clerk,  United  States  Drpartment 
of  Agriculture.  Washington  25.  D.  C..  or 
obtained  from  the  V.^estem  Marketmg 
Field  Office  of  the  Fruit  and  Vegetable 
Branch,  Production  and  Marketing  Ad¬ 
ministration.  1203  Santee  Street — 12th 
Floor,  Los  Angeles.  15,  California. 

Ballots  to  be  cast  in  the  referendum 
may  be  obtained  from  any  referendum 
agent,  and  any  appointee  hereunder. 

Done  at  Washington,  D.  C.,  this  20th 
day  of  August  1943. 

r.sE\Ll  Charles  F.  Brannan, 

Secretary  of  AgricvAlure. 

IF.  R.  Doc.  48-7R65:  FJed.  Aug.  25.  1S4R: 

8;54  a.  m.J 


[7  CF'?,  Part  9871 

(Docket  Nuni’:er  AO-lOO) 

Handling  of  Irish  Pot.atoes  Grown  in 
M.ai.ne 

decision  WITH  RESPECT  TO  PROPO.SED  MAR¬ 
KETING  AGRSZMZNT  AND  ORDER 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  19:17,  as  amended 
(7  U.  S.  C.  601  et  seq.:  61  Stat.  202,  707*. 
Vnd  the  rules  of  practice  and  procedure 
governing  proceedings  to  formulate  mar¬ 
keting  agreements  and  orders,  as  amend¬ 
ed  (7  CPR  and  Supns.,  900.1  et  seq.; 
11  P.  R.  7737;  12  P.  R.  1159,  4904),  a  pub¬ 
lic  hearing  was  held  at  Presque  Isle, 
Maine,  on  April  26-29,  1948,  pursuant  to 
notice  thereof  which  wa.s  published  in 
the  Federal  Register  (13  F.  R.  1831*. 
upon  a  propo.sed  marketing  agreement 
and  a  propo.sed  order  regulating  the  han¬ 
dling  of  Irish  potatoes  grown  ia  the  State 
of  Maine. 


Thursday^  August  26,  1948 


FEDERAL  REGISTER 
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Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  aforesaid  hearing  and  the 
record  thereof,  the  Assistant  Adminis¬ 
trator,  Production  and  Marketing  Ad¬ 
ministration  on  August  2, 1948,  filed  with 
the  Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  his  recommended 
decision  in  this  proceeding.  The  notice 
of  the  filing  of  such  recommended  deci¬ 
sion,  affording  opportunity  to  file  written 
exceptions  thereto,  was  published  in  the 
Federal  Register  (13  F.  R.  4506,  4696). 
No  exceptions  to  the  recommended  deci¬ 
sion  have  been  filed. 

The  material  issues  and  the  findings 
and  conclusions  of  the  recommended  de¬ 
cision  set  forth  in  the  Federal  Register 
(F.  R.  Doc.  48-7089;  13  F.  R.  4506,  4696) 
are  hereby  approved  and  adopted  as  the 
material  issues  and  the  findings  and  con¬ 
clusions  of  this  decision  as  if  set  forth  in 
full  herein. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof 
are  two  documents  entitled,  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Irish  Potatoes  Grown  in  the 
State  of  Maine”  and  ‘‘Order  Regulating 
the  Handling  of  Irish  Potatoes  Grown  in 
the  State  of  Maine”  which  have  been  de¬ 
cided  upon  as  the  appropriate  and  de¬ 
tailed  means  of  effecting  the  foregoing 
conclusions.  The  aforesaid  marketing 
agreement  and  the  aforesaid  order  shall 
not  become  effective  unless  and  until  the 
requirements  of  §  900.14  of  the  aforesaid 
rules  of  practice  and  procedure  govern¬ 
ing  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have 
been  met. 

It  is  hereby  ordered,  That  all  of  this 
deci.sion,  except  the  attached  agreement, 
be  published  in  the  Federal  Register. 
The  regulatory  provisions  of  the  said 
agreement  are  identical  with  those  con¬ 
tained  in  the  attached  order,  which  will 
be  published  with  this  decision. 

Done  at  Washington,  D.  C.,  this  20th 
day  of  August  1948. 

ISEALl  CH.ARLES  F.  BRAmiAN, 

Secretary  of  Agriculture. 

Order  ^  Regulating  the  Handling  of 
Irish'  Potatoes  Groiun  in  the  State  of 
Maine. 

See. 

987.0  Findings  and  determinations. 

987.1  Peflnltlons. 

987.2  Administrative  committee. 

987.3  Expenses  and  assessments. 

9874  Regulation. 

987.5  Regulation  of  surplus. 

937.6  Shipments  for  specified  purposes. 

987.7  Reports. 

987  8  Compliance. 

987.9  Right  of  the  Secretary. 

987.10  Effective  time  and  termination. 

987.11  Effect  of  termination  or  amendment. 

987.12  Duration  of  immunities. 

987.13  Agents. 

987.14  Derogation. 

987.15  Personal  liability. 

987.16  Separability. 

987.17  Amendments. 


‘  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  S  000.14 
of  the  rules  of  practice  and  procedure  govern¬ 
ing  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


Authoritt:  $S  987.0  to  987.17,  inclusive. 
Issued  under  48  Stat.  31,  670,  675;  49  Stat. 
750;  50  Stat.  248;  61  Stat.  202,  707;  7  U.  S.  C. 
601  et  seq. 

§  987.0  Findings  and  determina¬ 
tions — (a)  Findings  upon  the  ba.sis  of 
the  hearing  record.  Pursuant  to  Public 
Act  No.  10,  73d  Congress  (May  12,  1933), 
as  amended  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.;  61  Stat.  202,  707) 
and  the  rules  of  practice  and  procedure 
governing  proceedings  to  formulate  mar¬ 
keting  agreements  and  marketing  orders 
(7  CFR  Supps.,  900.1  et  seq.;  11  F.  R. 
7737;  12  F.  R.  1159,  4904),  a  public  hear¬ 
ing  was  held  at  Presque  Isle,  Maine,  on 
April  26-29,  1948,  upon  a  proposed  mar¬ 
keting  agreement  and  a  proposed  order 
regulating  the  handling  of  Irish  potatoes 
grown  in  the  State  of  Maine.  Upon  the 
basis  of  evidence  Introduced  at  such 
hearing,  and  the  record  thereof,  it  is 
found  that:  ‘ 

(a)  The  terms  and  provisions  of  this 
order  prescribe,  so  far  as  practicable, 
such  different  terms,  applicable  to  differ¬ 
ent  production  areas,  as  are  necessary 
in  order  to  give  due  recognition  to  the 
difference  in  production  and  marketing 
of  such  Irish  potatoes: 

(b)  This  order  is  limited  in  its  ap¬ 
plication  to  the  smallest  regional  pro¬ 
duction  area  that  is  practicable, 
consLstently  with  carrying  out  the  de¬ 
clared  policy  of  the  act,  and  the  issuance 
of  several  orders  applicable  to  any  sub¬ 
division  of  said  production  area  specified 
herein  would  not  effectively  carry  out  the 
declared  policy  of  the  act;  and 

(c)  This  order  and  all  of  the  terms 
and  conditions  of  this  order  will  tend  to 
effectuate  the  declared  policy  of  the  act 
with  respect  to  Irish  potatoes  produced 
in  said  production  area,  specified  in  this 
order,  by  establishing  and  maintaining 
such  orderly  marketing  conditions  there¬ 
for  as  will  tend  to  establish  prices  to  the 
producers  thereof  at  a  level  that  will  give 
such  Irish  potatoes  a  purchasing  power, 
with  respect  to  the  articles  that  the  pro¬ 
ducers  thereof  buy,  equivalent  to  the 
purchasing  power  of  such  Irish  potatoes 
in  the  base  period.  August  1919-July  1929, 
and  by  protecting  the  interest  of  the 
consumer  (1)  by  approaching  the  level 
of  prices  which  it  is  declared  in  the  act 
to  be  the  policy  of  Congress  to  establish 
by  a  gradual  correction  of  the  current 
level  of  prices  at  as  rapid  a  rate  as  the 
Secretary  deems  to  be  in  the  public  in¬ 
terest  and  feasible  in  view  of  the  current 
consumptive  demand  in  domestic  and 
foreign  markets,  and  (2)  by  authorizing 
no  action  which  has  for  its  purpose  the 
maintenance  of  prices  to  producers  of 
such  Irish  potatoes  above  the  level  which 
it  is  declared  in  the  act  to  be  the  policy 
of  Congress  to  establish,  and  (3)  by  au¬ 
thorizing  the  establishment  and  main¬ 
tenance  of  such  minimum  standards  of 
quality,  and  such  grading  and  inspection 
requirements  as  may  be  incidental  there¬ 
to,  as  will  tend  to  effectuate  such  orderly 
marketing  of  such  Irish  potatoes  as  will 
be  in  the  public  interest. 

Order  relative  to  handling.  It  Is  here¬ 
by  ordered,  pursuant  to  the  findings  and 
determinations  set  forth  in  §  987.0  and 


pursuant  to  the  aforesaid  act.  that  such 
handling  of  Irish  potatoes  produced  in 
the  State  of  Maine,  as  is  in  the  current 
of  interstate  or  foreign  commerce  or 
which  directly  burdens,  obstructs,  or  af¬ 
fects  such  commerce,  shall,  from  and 
after  the  time  hereinafter  specified,  be 
in  conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  this  order. 

§  987.1  Definitions.  As  used  herein, 
the  following  terms  have  the  following 
meanings: 

(a)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States,  or 
any  other  officer,  or  member  of  the 
United  States  Department  of  Agricul¬ 
ture.  who  is,  or  may  hereafter  be  au¬ 
thorized  to  exercise  the  powers  and  to 
perform  the  duties  of  the  Secretary  of 
Agriculture. 

(b)  “Act”  means  Public  Act  No.  10, 
73d  Congress,  as  amended  and  re¬ 
enacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended.  (7  U.  S.  C.  601  et  seq.;  61 
Stat.  202,  707). 

(c)  “Person”  means  an  individual, 
partnership,  corporation,  association, 
legal  representative,  or  any  organized 
group  or  business  unit. 

(d)  “Production  area”  means  all  ter¬ 
ritory  Included  within  the  boundaries  of 
the  State  of  Maine. 

(e)  “Potatoes”  means  all  varieties  of 
Irish  Potatoes  grown  within  the  State 
of  Maine. 

(f)  “Handler”  4s  synonymous  with 
shipper  and  means  any  person  (except 
a  common  or  contract  carrier  of  po¬ 
tatoes  owned  by  another  person)  who 
ships  potatoes  in  fresh  form. 

(g)  “Ship”  or  “handle”  means  to 
transport,  sell,  or  any  other  way  to  ship 
or  place  potatoes  in  the  current  of  inter¬ 
state  or  foreign  commerce,  or  so  as  di¬ 
rectly  to  burden,  obstruct,  or  affect  any 
such  commerce. 

(h)  “Producer”  means  any  person  en¬ 
gaged  in  the  production  of  potatoes  for 
market. 

(i)  “Fiscal  year”  means  the  period 
beginning  on  July  1  of  each  year  and 
ending  June  30  of  the  following  year. 

(j)  “Committee”  means  the  adminis¬ 
trative  committee,  called  the  State  of 
Maine  Potato  Committee,  established 
pursuant  to  §  987.2. 

(k)  “Varieties”  means  and  includes 
all  classifications  or  subdivisions  of  Irish 
potatoes  according  to  those  definitive 
characteristics  now  or  hereafter  recog¬ 
nized  by  the  United  States  Department 
of  Agriculture. 

(l)  “Seed  potatoes”  means  and  in¬ 
cludes  all  potatoes  officially  certified  and 
tagged,  marked  or  otherwise  appropri¬ 
ately  identified,  under  the  supervision 
of  the  official  seed  potato  certifying 
agency  of  the  State  of  Maine. 

(m)  “Table  stock  potatoes”  means 
and  Includes  all  potatoes  not  Included 
within  the  definition  of  “seed  potatoes.” 

(n)  “Wholesale  pack”  means  a  unit 
of  fifty  pounds  net  weight  or  more  of 
potatoes  contained  in  a  bag,  crate,  or 
any  other  type  of  container. 

(o)  “Consumer  pack”  means  a  unit  of 
less  than  fifty  pounds  net  weight  of  po¬ 
tatoes  contained  in  a  bag.  crate,  or  any 
other  type  of  container. 
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(p)  “Grade”  means  any  one  of  the  offi¬ 
cially  established  grades  of  potatoes,  and 
“size”  means  any  one  of  the  officially  es¬ 
tablished  sizes  of  potatoes,  as  defined  and 
set  forth  in: 

(1)  The  United  States  Standards  for 
Potatoes  issued  by  the  Department  of 
Agriculture  on  September  10,  1941,  effec¬ 
tive  June  1,  1942  (12  P.  R.  3651),  or 
r.mendments  thereto,  or  modifications 
thereof,  or  variations  based  thereon; 

(2)  United  States  Consumer  Stand¬ 
ards  for  Potatoes  as  issued  by  the  United 
States  Department  of  Agriculture  on  No¬ 
vember  3,  1947,  effective  December  8, 
1947  (12  P.  R.  7281),  or  amendments 
thereto,  or  modifications  thereof,  or  vari¬ 
ations  based  thereon; 

(3)  State  of  Maine  Standards  for  Po¬ 
tatoes  Issued  by  the  State  of  Maine  Com¬ 
missioner  of  Agriculture  on  November  26, 
1935,  or  amendments  thereto,  or  modifi¬ 
cations  thereof,  or  variations  based 
thereon. 

(q)  “Export”  means  shipment  of  po¬ 
tatoes  beyond  the  boundaries  of  conti¬ 
nental  United  Slates. 

(r)  “District”  means  each  one  of  the 
geographical  divisions  of  the  production 
area  hereby  established  as  follows; 

District  No.  1.  Township  11,  Range  8. 
Townships  11.  12.  13.  and  14,  Range  7,  Tov/n- 
Bhlp  14,  Range  6.  Townships  14,  15.  16,  Range 
6,  Townships  16,  17,  Range  4,  Township  17, 
Range  3.  the  towns  of  Van  Buren,  Cyr,  Con¬ 
ner,  Caswell,  Hamlin,  and  all  towns  and 
townships  north  and  west  thereof  in  Arocs- 
tock  County. 

District  No.  2.  All  the  towns  and  town¬ 
ships  In  Aroostook  County  not  included  In 
Districts  No.  1  and  3  hereof; 

District  No.  3.  Mount  Chase  Plantation. 
Stacyvllle  Plantation,  the  tow-n  of  Patten 
and  Township  2.  Range  6.  In  Penobscot 
County,  and  Township  8,  Range  5,  Township 
~8,  Range  4,  Township  8.  Range  3,  Township 
C,  Range  2.  the  town  of  Montlcello,  and  aU 
the  towns  and  townships  south  thereof  In 
Aroostook  County; 

District  No.  4.  All  the  remaining  coun¬ 
ties,  towns,  and  townships  In  the  State  of 
Maine  not  included  in  Districts  1,  2,  and  3 
of  this  section. 

§  987.2  Administrative  committee — 

(a)  Establishment  and  membership.  (1) 
The  State  of  Maine  Potato  Committee 
consisting  of  8  members,  cf  whom  five 
shall  be  producers  and  three  shall  be 
handlers,  is  hereby  established.  For 
each  member  of  the  committee  there 
sliall  be  an  alternate  who  shall  have  the 
same  qualifications  as  the  member. 

(2)  (i)  Persons  selected  as  committee 
members  or  alternates  to  represent  pro¬ 
ducers  shall  be  individuals  who  are  pro¬ 
ducers  in  the  respective  district  for  which 
selected,  or  officers  or  employees  of  a  cor¬ 
porate  producer  in  such  district,  and 
such  persons  shall  be  residents  of  the 
respective  district  for  which  selected. 

(ii)  Persons  selected  as  committee 
members  or  alternates  to  represent  han¬ 
dlers  shall  be  individuals  who  are  han¬ 
dlers  in  the  State  of  Maine,  or  officers 
or  employees  of  a  corporate  handler  in 
the  aforesaid  State,  and  such  persons 
shall  be  residents  of  the  State  of  Maine. 

(b)  Term  of  office.  The  term  of  office 
of  committee  members  and  alternates 
shall  be  for  one  year  beginning  on  the 
first  day  of  July  and  continuing  until  the 
end  of  the  then  current  fiscal  year,  and 


until  their  successors  are  selected  and 
have  qualified.  Committee  members  and 
alternates  shall  serve  during  the  fiscal 
year  for  which  they  are  selected  and  have 
qualified,  or  during  that  portion  thereof 
beginning  on  the  date  on  which  they 
qualify  during  the  fiscal  year  and  con¬ 
tinuing  until  the  end  thereof,  and  until 
their  successors  are  selected  and  have 
qualified. 

(c)  Selection.  The  Secretary  shall 
select  two  producer  members  of  the  com¬ 
mittee,  w'ith  their  respective  alternates, 
from  district  number  2  and  one  producer 
member,  with  his  respective  alternate, 
from  each  of  the  other  districts,  as  de¬ 
fined  in  §  9C7.1  <r),  which  members  and 
alternates  shall  represent  the  respective 
district  from  which  they  are  selected. 
The  Secretary  shall  also  select  three  han¬ 
dler  members  of  the  committee,  with 
their  respective  alternates,  from  the  pro¬ 
duction  area  at  large. 

(d)  Nomination.  The  Secretary  may 
.select  the  members  of  the  State  of  Maine 
Potato  Committee  and  their  respective 
alternates  from  nominations  which  may 
be  made  in  the  following  manner: 

(1)  Nominations  for  initial  members 
of  the  committee  and  their  respective 
alternates  may  be  submitted  by  produc¬ 
ers,  handlers,  or  groups  thereof,  and  such 
nominations  may  be  by  virtue  of  elec¬ 
tions  conducted  by  groups  of  producers 
and  by  groups  of  handlers. 

(2)  In  order  to  provide  nominations 
for  succeeding  committee  members  and 
alternates: 

(i)  The  State  of  Maine  Potato  Com¬ 
mittee  shall  hold  or  cause  to  be  held  prior 
to  May  1  of  each  year,  after  the  effective 
date  hereof,  a  meeting  or  meetings  of 
producers  in  each  of  the  districts  desig¬ 
nated  in  8  987.1  (r)  and  a  meeting  or 
meetings  of  handlers  in  the  production 
area; 

(ii)  In  arranging  for  such  meetings 
the  committee  may,  if  it  deems  desirable, 
utilize  the  services  and  facilities  of  exist¬ 
ing  organizations  and  agencies ; 

(ili)  At  each  such  meeting  at  least  two 
nominees  shall  be  designated  for  each 
position  as  member  and  for  each  posi¬ 
tion  as  alternate  member  on  the  com¬ 
mittee  ; 

(iv)  Nominations  for  committee  mem¬ 
bers  and  alternate  members  shall  be  sup¬ 
plied  to  the  Secretary  in  such  manner 
and  form  as  he  may  prescribe,  not  later 
than  30  days  prior  to  the  end  of  each 
fiscal  year; 

(V)  Only  producers  may  participate 
in  designating  nominees  for  producer 
committee  members  and  their  alternates 
and  only  handlers  may  participate  in 
designating  nominees  for  handler  com¬ 
mittee  members  and  their  alternates; 

(Vi)  Each  person  who  is  both  a  han¬ 
dler  and  a  producer  may  vote  either  sis  a 
handler  or  as  a  producer  and  may  elect 
the  group  in  which  he  votes;  and 

(vii)  Regardless  of  the  number  of  dis¬ 
tricts  in  which  a  person  produces  pota¬ 
toes,  each  such  person  is  entitled  to  cast 
only  one  vote  on  behalf  of  himself,  his 
agents,  subsidiaries,  affiliates,  and  repre¬ 
sentatives,  in  designating  nominees  for 
committee  members  and  alternates:  Pro¬ 
vided.  "fhat  in  the  event  a  person  is  en¬ 
gaged  in  producing  potatoes  in  more 


than  one  district,  such  person  shall  elect 
the  district  within  which  he  may  partic¬ 
ipate  as  aforesaid  in  designating  nomi¬ 
nees:  Provided  further.  That  an  eligible 
voter’s  privilege  of  casting  only  one  vote, 
as  aforesaid,  shall  be  construed  to  permit 
a  voter  to  cast  one  vote  for  each  position 
to  be  filled  in  the  respective  district  in 
which  he  elects  to  vote. 

(e)  Failure  to  nominate.  If  nomina¬ 
tions  are  not  made  within  the  time  and 
in  the  manner  specified  by  the  Secretary 
pursuant  to  paragraph  (d)  (2)  of  this 
section,  the  Secretary  may,  without  re¬ 
gard  to  nominations,  select  the  commit¬ 
tee  members  and  alternates  which  selec¬ 
tion  shall  be  on  the  basis  of  the  repre¬ 
sentation  provided  for  herein. 

(f)  Acceptance.  Any  person  selected 
by  the  Secretary  as  a  committee  member 
or  as  an  alternate  shall  qualify  by  filing 
a  written  acceptance  with  the  Secretary 
within  ten  days  after  being  notified  of 
such  selection. 

(g)  Vacancies.  To  fill  any  vacancy 
occasioned  by  the  failure  of  any  person 
selected  as  a  committee  member  or  as 
an  alternate  to  qualify,  or  in  the  event 
of  the  death,  removal,  resignation,  or 
disqualification  of  iny  qualified  member 
or  alternate,  a  successor  for  his  unex¬ 
pired  term  may  be  selected  by  the  Sec¬ 
retary  from  nominations  made  in  the 
manner  specified  in  paragraph  (d)  (2) 
of  this  section,  or  the  Secretary  may 
select  such  committee  member  or  alter¬ 
nate  from  previously  miselected  nomi¬ 
nees  on  the  current  nominee  list  from 
the  district  involved.  If  the  names  of 
nominees  to  fill  any  such  vacancy  arc  not 
made  available  to  the  Secretary  within 
30  days  after  such  vacancy  occurs,  the 
Secretary  may  fill  such  vacancy  without 
regard  to  nominations,  which  selection 
shall  be  made  on  the  basis  of  the  rep¬ 
resentation  provided  for  herein. 

(h)  Alternate  members.  An  alter¬ 
nate  member  of  the  committee  shall  act 
in  the  place  and  stead  of  the  member 
for  whom  he  is  an  alternate,  during  such 
member’s  absence.  In  the  event  of  the 
death,  removal,  resignation,  or  disquali¬ 
fication  of  a  member,  his  alternate  shall 
act  for  hjm  until  a  successor  of  such 
member  is  selected  and  has  qualified. 

(i)  Procedure.  (1)  Six  members  of 
the  committee  shall  be  necessary  to  con¬ 
stitute  a  quorum  and  six  concurring 
votes  W’ill  be  required  to  pass  any  mo¬ 
tion  or  approve  any  committee  action. 

(2)  The  committee  may  provide  for 
meeting  by  telephone,  telegraph,  or  other 
means  of  communication  and  any  vote 
cast  at  such  a  meeting  shall  be  con¬ 
firmed  promptly  in  writing:  Provided, 
That  if  any  as.semblcd  meeting  is  held, 
all  votes  shall  be  cast  in  person. 

(j)  Expenses  and  compensation. 
Committee  members  or  their  respective 
alternates  when  acting  as  members, 
shall  be  reimbursed  for  expenses  neces¬ 
sarily  incurred  by  them  in  the  perform¬ 
ance  of  their  duties  and  in  the  exercise 
of  their  powers  hereunder,  and  shall 
receive  compensation  at  a  rate  to  be  de¬ 
termined  by  the  committee,  which  rate 
shall  not  exceed  $10.00  for  each  day,  or 
portion  thereof,  spent  in  attending  meet¬ 
ings  of  the  committee. 

(k)  Powers.  The  committet  shall 
have  the  following  powers: 
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( 1  >  To  administer  the  provisions  here¬ 
of  in  accordance  with  its  terms; 

(2)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions 
hereof ; 

<3>  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violation 
of  the  provisions  hereof;  and 

(4)  To  recommend  to  the  Secretary 
amendments  hereto. 

<1>  Duties.  It  shall  be  the  duty  of 
the  committee: 

'D  To  act  as  intermediary  between 
the  Secretary  and  any  producer  or  han¬ 
dler; 

<2»  To  select  a  chairman  and  such 
other  cflicers  as  may  be  necessary,  to 
select  subcommittees  of  committee  mem¬ 
bers,  and  to  adopt  such  rules  and  regu¬ 
lations  for  the  conduct  of  its  business 
as  it  may  deem  advisable; 

(3»  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem  necessary  and  to  determine  the 
salaries  and  define  the  duties  of  each 
.vuch  person ; 

i4)  To  investigate,  from  time  to  time, 
and  to  assemble  data  on  the  growing, 
harvesting,  shipping,  and  marketing 
conditions  with  respect  to  potatoes,  and 
to  engage  in  such  research  and  service 
activities  which  relate  to  the  handling 
or  marketing  of  potatoes  as  may  be  ap¬ 
proved  by  the  Secretary; 

<5»  To  furnish  to  the  Secretary  such 
available  information  as  he  may  request; 

(6>  To  keep  minutes,  books,  and  rec¬ 
ords  which  clearly  reflect  all  of  the  acts 
and  transactions  of  the  committee  and 
such  minutes,  books,  and  records  shall 
be  subject  to  examination  at  any  time 
by  the  Secretary  or  his  authorized  agent 
or  representative; 

(7)  To  make  available  to  producers 
and  handlers  the  committee  voting  rec¬ 
ord  on  recommended  regulations  and  on 
other  matters  of  policy; 

(8)  At  the  beginning  of  each  fiscal 
year,  to  submit  to  the  Secretary  a 
budget  of  its  expenses  for  such  fiscal 
year,  together  with  a  report  thereon; 

<9)  To  ca%e  the  books  of  the  com¬ 
mittee  to  be  audited  by  a  competent  ac¬ 
countant  at  least  once  each  fiscal  year, 
and  at  such  other  time  as  the  committee 
may  deem  necessary  or  as  the  Secretary 
may  request.  TJie  report  of  such  audit 
shall  show  the  receipt  and  expenditure 
of  funds  collected  pursuant  hereto;  a 
copy  of  each  such  report  shall  be  fur¬ 
nished  to  the  Secretary  and  a  copy  of 
each  such  report  shall  be  made  available 
at  the  principal  office  of  the  committee 
for  inspection  by  producers  and  han¬ 
dlers;  and 

<10)  To  consult,  cooperate  ^d  ex¬ 
change  information  with  other^potato 
marketing  committees  and  other  indi¬ 
viduals  or  agencies  in  connection  with  all 
proper  committee  activities  and  objec¬ 
tives  hereunder. 

§  987.3  Expenses  and  assessments — 
fa)  Expenses.  The  committee  is  author¬ 
ized  to  incur  such  expenses  as  the  Sec¬ 
retary  finds  may  be  necessary  to  perform 
its  functions  hereunder  during  each 
fi.^cal  year  and  for  such  other  purposes 
as  the  Secretary  may  determine  to  be 
appropriate  pursuant  to  the  provisions 
hereof.  The  funds  to  cover  such  ex¬ 


penses  shall  be  acquired  by  the  levying 
of  assessments,  as  herein  provided,  upon 
handlers. 

(b)  Assessments.  (1)  E^ch  handler 
who  first  ships  potatoes  shall  pay  to  the 
committee,  upon  demand,  such  handler’s 
pro  rata  share  of  the  expenses  which  the 
Secretary  finds  will  be  incurred  by  the 
committee  for  its  maintenance  and  func¬ 
tioning  during  each  fiscal  year,  and  for 
such  other  purposes  as  the  Secretary  may 
determine  to  be  appropriate  pursuant  to 
the  provisions  hereof.  Such  handler’s 
pro  rata  share  of  such  expense  shall  be 
equal  to  the  ratio  between  the  total 
quantity  of  potatoes  handled  by  him  as 
the  first  handler  thereof,  during  the  ap¬ 
plicable  fiscal  year,  and  the  total  quan¬ 
tity  of  potatoes  handled  by  all  handlers 
as  the  first  handlers  thereof,  during  the 
same  fiscal  year.  The  Secretary  shall  fix 
the  rate  of  assessment  to  be  paid  by  such 
handlers. 

(2)  At  any  time  during  a  fiscal  year, 
the  Secretary  may  increase  the  rate  of 
assessment  in  order  to  secure  sufficient 
funds  to  cover  any  later  finding  by  the 
Secretary  relative  to  the  expenses  of  the 
committee.  Such  increase  shall  be  ap¬ 
plicable  to  all  potatoes  handled  during 
the  given  fiscal  year.  In  order  to  pro¬ 
vide  funds  to  carry  out  the  functions  of 
the  committee,  handlers  may  make  ad¬ 
vance  payment  of  assessments. 

(c)  Accounting.  (1)  If,  at  the  end  of 
a  fiscal  year,  it  shall  appear  that  assess¬ 
ments  collected  are  in  excess  of  expenses 
Incurred,  each  handler  entitled  to  a  pro¬ 
portionate  refund  of  the  excess  assess¬ 
ments  shall  be  credited  with  such  refund 
against  the  operations  of  the  following 
fiscal  year,  unless  he  demands  payment 
thereof.  In  which  event  such  proportion¬ 
ate  refund  shall  be  paid  to  him. 

(2)  If,  after  reasonable  effort  by  the 
committee,  It  Is  found  impossible  to  re¬ 
turn  excess  funds  to  handlers,  such  funds 
shall,  with  the  approval  of  the  Secretary, 
be  turned  over  to  an  appropriate  agency 
serving  potato  producers  In  the  produc¬ 
tion  area. 

(3)  The  committee  may,  with  the  ap¬ 
proval  of  the  Secretary,  maintain  In  Its 
own  name  or  In  the  name  of  Its  mem¬ 
bers,  a  suit  against  any  handler  for  the 
collection  of  such  handler’s  pro  rata  share 
of  the  expenses  of  the  committee. 

(d)  Funds.  All  funds  received  by  the 
committee  pursuant  to  any  provision 
hereof  shall  be  used  solely  for  the  pur¬ 
poses  herein  specified  and  shall  be  ac¬ 
counted  for  in  the  following  manner: 

(1)  The  Secretary  may  at  any  time 
require  the  committee  and  its  members 
to  account  for  all  receipts  and  disburse¬ 
ments;  and 

(2)  Whenever  any  person  ceases  to  be 
a  committee  member  or  alternate,  he 
shall  account  for  all  receipts  and  dis¬ 
bursements  and  deliver  all  property  and 
funds  in  his  hands,  together  with  all 
books  and  records  In  his  possession,  to 
his  successor  In  office  or  to  such  person 
as  the  Secretary  may  designate,  and  shall 
execute  such  assignments  and  other  in¬ 
struments  as  may  be  necessary  or  appro¬ 
priate  to  vest  In  such  successor  or  In  such 
designated  person  the  right  to  all  the 
property,  funds,  or  claims  vested  In  such 
member  or  alternate. 


§  987.4  Regulation — (a)  Marketing 
policy.  At  the  beginning  of  each  fiscal 
year  the  committee  shall  prepare  and 
submit  to  the  Secretary  a  report  setting 
forth  its  proposed  policy  for  the  market¬ 
ing  of  potatoes  during  such  fiscal  year. 
In  the  event  it  becomes  advisable  to  de¬ 
viate  from  such  marketing  policy,  be¬ 
cause  of  changed  demand  and  supply 
conditions,  the  committee  shall  formu¬ 
late  a  new  marketing  policy  and  shall 
submit  a  report  thereon  to  the  Secretary. 
The  committee  shall  notify  producers 
and  handlers  of  the  contents  of  such 
reports. 

(b)  Recommendation  for  regulations. 
(1)  It  shall  be  the  duty  of  the  committee 
to  invetsigate  supply  and  demand  con¬ 
ditions  for  grade,  size,  and  quality  of 
potatoes  of  all  varieties.  In  such  investi¬ 
gations,  the  committee  shall  give  due 
consideration  to  the  following  factors: 

(1)  Market  prices  of  potatoes,  includ¬ 
ing  prices  by  grade,  size  and  quality  in 
wholesale  or  in  consumer  packs,  or  any 
other  shipping  unit; 

(il)  Potatoes  on  hand  in  the  market 
areas  as  manifested  by  supplies  en  route 
and  on  track  at  the  principal  markets; 

(iii)  Supply  of  potatoes,  by  grade,  size 
and  quality,  in  the  State  of  Maine  and 
other  production  areas; 

(iv)  The  trend  and  level  of  consumer 
Income;  and 

(V)  other  relevant  factors. 

(2)  The  committee  shall  recommend 
regulation  to  the  Secretary,  in  accord¬ 
ance  herewith,  whenever  it  finds,  on  the 
basis  of  the  foregoing  investigation,  that 
such  conditions  make  it  advisable: 

(I)  To  regulate,  in  any  or  all  portions 
of  the  production  area,  the  shipment  of 
particular  grades  and  sizes  of  any  or  all 
varieties  of  tablestock  or  seed  potatoes, 
or  both,  during  any  period;  or 

(li)  To  regulate  the  shipment  of  par¬ 
ticular  grades  and  sizes  of  potatoes  dif¬ 
ferently  for  different  varieties,  for  dif¬ 
ferent  portions  of  the  production  area, 
for  consumer  or  wholesale  packs  (or  any 
other  shipping  unit),  for  tablestock  and 
seed,  or  any  combination  of  the  fore¬ 
going.  during  any  period;  or 

(iii)  To  regulate  the  shipment  of  po¬ 
tatoes  by  establishing.  In  terms  of  grades, 
sizes,  or  both,  minimum  standards  of 
quality. 

(c)  Issuance  of  regulation.  (1)  The 
Secretary  shall  limit  the  shipment  of 
potatoes  as  hereinafter  set  forth,  when¬ 
ever  he  finds  from  the  recommendations 
and  Information  submitted  by  the  com¬ 
mittee,  or  from  other  available  Informa¬ 
tion,  that  it  would  tend  to  effectuate  the 
declared  policy  of  the  act: 

(i)  To  regulate,  in  any  or  all  portions 
of  the  production  area,  the  shipment  of 
particular  grades  and  sizes  of  any  or  all 
varieties  of  tablestock  or  seed  potatoes,  or 
both,  during  any  period;  or 

(ii)  To  regulate  the  shipment  of  par¬ 
ticular  grades  and  sizes  of  potatoes  dif¬ 
ferently  for  different  varieties,  for  dif-, 
ferent  portions  of  the  production  area, 
for  consumer  or  wholesale  packs,  for 
tablestock  and  seed,  or  any  combination 
of  the  foregoing,  during  any  period;  or 

(Iii)  To  regulate  the  shipment  of  pota¬ 
toes  by  establishing,  in  terms  of  grade, 
sizes,  or  both,  minimum  standards  of 
quality. 
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(2)  The  Secretary  shall  notify  the 
ccmmittee  of  any  such  regulation  and 
the  committee  shall  give  reasonable 
notice  thereof  to  handlers. 

(d)  InspectUin  and  certification.  Dur¬ 
ing  any  period  in  which  the  Secretary 
regulates  the  shipment  of  potatoes  pur¬ 
suant  to  the  provisions  of  this  section, 
each  handler  who  first  ships  potatoes 
shall,  prior  to  making  shipment,  cause 
each  shipment  to  be  inspected  by  an  au¬ 
thorized  representative  of  the  Federal- 
State  Inspection  Service.  Each  such 
handler  shall  make  arrangements  with 
the  inspecting  agency  to  forward 
promptly  to  the  committee  a  copy  of 
such  inspection  certificate. 

(e)  Exemptions.  (1)  The  committee 
may  adopt,  .subject  to  approval  of  the 
Secretary,  the  procedures  pursuant  to 
which  certificates  of  exemption  will  be 
issued  to  producers  or  handlers. 

(2)  The  committee  may  issue  certifi¬ 
cates  of  exemption  to  any  producer  who 
applies  for  .•^uch  exemption  and  fur- 
nishe.s^ adequate  evidence  to  the  com¬ 
mittee:  (i>  That  by  reason  of  a  regula¬ 
tion  issued  pursuant  to  this  section  he 
will  be  prevented  from  shipping  as  large 
a  proportion  of  his  production  as  the  av¬ 
erage  proportion  of  production  shipped 
by  all  producers  in  said  applicant’s  im¬ 
mediate  production  area,  and  (ii)  that 
the  grade,  size,  or  quality  of  the  appli¬ 
cant’s  potatoes  have  been  adversely  af¬ 
fected  by  acts  beyond  the  applicant’s 
control  and  by  acts  beyond  reasonable 
expectation.  Each  certificate  shall  per¬ 
mit  the  producer  to  ship  the  amount  of 
potatoes  specified  thereon.  Such  certifi¬ 
cate  shall  be  transferred  with  such  po¬ 
tatoes  at  time  of  sale. 

<3)  The  committee  may  issue  certifi¬ 
cates  of  exemption  to  any  handler  who 
applies  for  such  exemption  and  fur- 
nishe.s  adequate  evidence  to  the  com¬ 
mittee;  (i)  that  by  reason  of  a  regula¬ 
tion  issued  pursuant  to  tliis  section  he 
will  be  prevented  from  shipping  as  large 
a  proportion  of  his  storage  holdings  of 
ungraded  potatoes,  acquired  during  or 
immediately  following  the  digging  sea¬ 
son.  as  the  average  preportion  of  un¬ 
graded  storage  holdings  shipped  by  all 
handlers  in  said  applicant’s  immediate 
shipping  area,  and  <ii)  that  the  grade, 
size,  or  quality  of  the  applicant’s  pota¬ 
toes  have  been  adversely  affected  by 
acts  beyond  the  applicant’s  control  and 
by  acts  beyond  reasonable  expectation. 
Each  certificate  shall  permit  the  handler 
to  ship  the  amount  of  potatoes  specified 
thereon.  Such  certificate  may  be  trans¬ 
ferred  with  such  potatoes  at  time  of  sale. 

(4)  The  committee  shall  be  permitted 
at  any  time  to  make  a  thorough  investi¬ 
gation  of  any  producer’s  or  handler’s 
claim  pertaining  to  exemptions. 

(5>  If  any  applicant  for  exemption 
certificates  is  dissatisfied  with  the  de¬ 
termination  by  the  committee  with 
respect  to  his  application,  said  ap¬ 
plicant  may  file  an  appeal  with 
the  committee.  Such  an  appeal  must 
be  taken  promptly  after  the  de¬ 
termination  by  the  committee  from 
which  the  appeal  is  taken.  Any  appli¬ 
cant  filing  an  appeal  shall  furnish  evi¬ 
dence  satisfactory  to  the  committee  for 
a  determination  on  the  appeal.  Tlie 


committee  shall  thereupon  reconsider 
the  application,  examine  all  available 
evidence,  and  make  a  final  determina¬ 
tion  concernteg  the  application.  The 
committee  shall  notify  the  appellant  cf 
the  final  determination  and  shall  fur¬ 
nish  the  Secretary  with  a  copy  of  the 
appeal  and  a  statement  of  considera¬ 
tions  involved  in  making  the  final  deter¬ 
mination. 

(6)  The  Secretary  shall  have  the  right 
to  modify,  change,  alter,  or  rescind  any 
procedure  and  any  exemptions  granted 
pursuant  to  this  section. 

(7)  The  committee  shall  maintain  a 
record  of  all  applications  submitted  for 
exemption  certificates,  a  record  of  all 
exemption  certificates  issued  and  denied, 
the  quantity  of  potatoes  covered  by  such 
exemption  certificates,  a  record  of  the 
amount  of  potatoes  shipped  under  ex¬ 
emption  certificates,  a  record  of  appeals 
for  reconsideration  of  applications,  and 
such  information  as  may  be  requested 
by  the  Secretary.  Periodic  reports  on 
such  records  shall  be  compiled  and  is¬ 
sued  by  the  committee  upon  request  of 
the  Secretary. 

§£87.5  Regulation  of  surplus — fa) 
Recommendation.  It  .shall  be  the  duty 
of  the  committee  to  investigate  supply 
and  demand  conditions  of  potatoes. 
Whenever  the  committee  finds  that  a 
surplus  of  potatoes  exists,  it  shall  deter¬ 
mine  the  extent  of  such  surplus  of  pota¬ 
toes  of  any  grade,  size,  or  quality  thereof. 
If  it  is  deemed  advisable,  the  committee 
shall  recommend  the  control  and  dispo¬ 
sition  of  surplus  potatoes  and  plans  for 
equalizing  the  burden  of  surplus  elimi¬ 
nation  or  control  among  the  producers 
and  handlers  thereof  under  uniform 
rules  established  by  the  committee  and 
approved  by  tlie  Secretary. 

(b)  Issuance  of  regulations.  (1) 
Whenever  the  Secretary  finds  from  the 
recommendations  and  information  sub¬ 
mitted  by  the  committee,  or  from  other 
available  information,  that  the  control 
and  disposition  of  sufplus  potatoes  will 
tend  to  effectuate  the  declared  policy  of 
the  act,  he  shall  control  and  dispose  of 
such  surplus  potatoes  and  shall  further 
provide  for  equalizing  the  bm'den  of  .such 
surplus  elimination  or  control  among 
producers  and  handlers  thereof. 

(2)  At  any  time  during  which  the  Sec¬ 
retary  provides  for  the  control  and  dis¬ 
position  of  surplus  potatoes,  the  commit¬ 
tee  is  authorized  to  enter  into  contracts 
or  agreements  with  any  person,  agency, 
or  organization,  for  the  purpose  of  fa¬ 
cilitating  the  disposal  of  surplus  potatoes. 

§  987.0  Shipments  for  specified  pur¬ 
poses.  (a)  The  Secretary  upon  tlie  basis 
of  recommendations  of  the  committee,  or 
upon  the  basis  of  otlier  available  infor¬ 
mation,  may  modify,  suspend,  or  termi¬ 
nate  regulations  issued  pursuant  to 
§  987.3  or  §  987.4,  or  both,  in  order 
to  facilitate  shipments  of  potatoes  for 
the  purposes  specified  below,  whenever  he 
finds  that  such  actions  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act;  ade¬ 
quate  safeguards  may  be  established, 
pursuant  to  paragraph  (c)  of  this  sec¬ 
tion,  to  prevent  such  shipments  from 
entering  channels  of  trade  for  other  than 
the  specified  purpose; 


(1)  Shipments  of  potatoes  for  the  pur¬ 
pose  of  having  such  potatoes  graded, 
stored,  or  loaded; 

(2)  Shipments  of  potatoes  for  export; 

(3)  Shipments  of  potatoes  for  distri¬ 
bution  by  the  Federal  government,  for 
distribution  by  relief  agencies,  or  for  con¬ 
sumption  by  charitable  institutions; 

(4)  Sliipments  of  potatoes  for  the 
purpose  of  having  such  potatoes  manu¬ 
factured  or  converted  into  specified  prod¬ 
ucts  or  by-products; 

(5)  Shipments  of  potatoes  for  live¬ 
stock  feed  or  for  other  specified  purposes. 

(b)  Whenever  the  shipments  cf  seed 
potatoes  are  not  subject  to  the  same 
regulations  as  .shipraents  of  table  stock 
potatoes,  issued  pursuant  to  §  937.3  or 
§  937.4,  or  both,  the  committee,  with 
the  approval  of  the  Secretary,  may 
prescribe  adequate  safeguards,  pursuant 
to  paragraph  (c)  cf  this  .section,  to  pre¬ 
vent  diversion  of  such  shipments  from 
seed  potato  channels. 

(c)  The  committee,  with  the  approval 
of  the  Secretary,  may  prescribe  adequate 
safeguards,  authorized  by  paragraphs 
<a>  and  «b)  of  this  .section,  which  safe¬ 
guards  may  include  requirements  that: 

(1)  Handlers  shall  file  applications 
with  the  committee  to  ship  potatoes  pur¬ 
suant  to  this  section; 

(2)  Handlers  .shail  obtain  Federal- 
State  inspection  provided  by  §  937.4 

(d)  and  pay  the  cro  rata  share  of  ex¬ 
penses  provided  by  §  987.3,  in  connec¬ 
tion  with  potato  shipments  effected  un¬ 
der  the  provisions  of  this  section:  Pro¬ 
vided,  That  such  inspection  and  pay¬ 
ment  of  expenses  may  be  required  at  dif¬ 
ferent  times  than  otherwise  .specified 
by  the  aforesaid  .sections;  and 

(3)  (i)  Handlers  shall  obtain  Certifi¬ 
cates  of  Privilege  from  the  committee  for 
shipments  of  potatoes  effected  or  to  be 
effected  under  the  provisions  of  this  sec¬ 
tion.  The  committee  with  the  approval 
of  the  Secretary,  .shall  prescribe  rules 
governing  the  issuance  and  the  contents 
of  .such  Certificates  of  Privilege. 

<ii)  'The  committee  shall  make  a 
weekly  report  to  the  SecretJtry  showing 
the  number  of  applications  for  such  cer¬ 
tificates,  the  quantity  of  potatoes  cov¬ 
ered  by  such  applications,  the  number  of 
such  applications  denied  and  certificates 
granted,  the  quantity  of  potatoes  shipped 
under  duly  issued  certificates,  and  such 
other  information  as  may  be  requested 
by  the  Secretary.  'The  committee  may 
rescind  or  deny  Certificates  of  Privilege 
to  any  shipper  if  evidence  is  obtained 
that  potatoes  shipped  by  him  for  the 
purposes  stated  above  have  entered  the 
current  of  interstate  or  foreign  com¬ 
merce.  ^  have  directly  burdened,  ob¬ 
struct^,  or  affected  such  commerce  con¬ 
trary  to  the  provisions  hereof. 

(d)  The  committee,  with  the  approval 
of  the  Secretary,  may  establish,  for  any 
or  all  portions  of  the  production  area, 
minimum  quantities  below  which  ship¬ 
ments  will  be  free  from  regulations  issued 
puVsuant  to  §§  987.3  and  987.4. 

(e)  (1)  The  Secretai’y  shall  give 
prompt  notice  to  the  committee  of  any 
modification,  suspension,  or  termination 
of  regulations  pursuant  to  this  section, 
or  of  any  approval  i.'-sued  by  him  under 
the  provisions  of  this  section. 
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(2)  The  Secretary  shall  have  the  right 
to  modify,  change,  alter,  or  rescind  any 
safeguards  prescribed  and  any  certifi¬ 
cates  issued  by  the  committee  pursuant 
to  the  provisions  of  this  section.  » 

§  987.7  Reports.  Upon  the  request  of 
the  committee,  with  approval  of  the  Sec¬ 
retary,  every  handler  shall  furnish  to  the 
committee,  in  such  manner  and  at  such 
time  as  may  be  prescribed,  such  infor¬ 
mation  as  will  enable  the  committee  to 
exerci.se  its  powers  and  perform  its  duties 
hereunder.  The  Secretary  shall  have  the 
right  to  modify,  change,  or  rescind  any 
requests  for  reports  pursuant  to  this 
section. 

§  987  8  Compliance.  Except  as  pro¬ 
vided  herein,  no  handler  shall  ship  po¬ 
tatoes,  the  shipment  of  which  has  been 
prohibited  by  ihe  Secretary  in  accord¬ 
ance  with  provisions  hereof,  and  no  han¬ 
dler  shall  ship  potatoes  except  in  con¬ 
formity  to  the  provisions  hereof. 

5  987.9  Right  of  the  Secretary.  The 
members  of  the  committee  (including 
.succc.ssors  and  alternates),  and  any 
agent  or  employee  appointed  or  employed 
by  the  committee,  shall  be  subject  to  re¬ 
moval  or  su.spension  by  the  Secretary  at 
any  time.  Each  and  every  order,  regu¬ 
lation,  decision,  determination  or  other 
act  of  the  committee  shall  be  subject  to 
the  continuing  right  of  the  Secretary  to 
disapprove  of  the  same  at  any  time. 
Upon  such  disapproval,  the  disapproved 
action  of  the  said  committee  shall  be 
deemed  null  and  void,  except  as  to  acts 
done  in  reliance  thereon  or  in  compli¬ 
ance  therewith  prior  to  such  disapproval 
by  the  Secretary. 

§  987.10  Effective  time  and  termina¬ 
tion — (a)  Effective  time.  The  provisions 
hereof  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  above 
his  signature  attached  hereto,  and  shall 
continue  in  force  until  terminated  in  one 
of  the  ways  hereinafter  .specified. 

<b)  Termination.  (1)  The  Secretary 
may,  at  any  time,  terminate  the  provi¬ 
sions  hereof  by  giving  at  least  one  day’s 
notice  by  means  of  a  press  release  or 
in  any  other  manner  which  he  may 
determine. 

(2'  The  Secretary  may  terminate  or 
.suspend  the  operation  of  any  or  all  of 
the  provisions  hereof  whenever  he  finds 
that  such  provisions  do  not  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(3»  The  Secretary  shall  terminate  the 
provi.sions  hereof  at  the  end  of  any  fiscal 
year  whenever  he  finds  that  such  termi¬ 
nation  is  favored  by  a  majority  of  pro¬ 
ducers  who,  during  the  preceding  fiscal 
year,  have  been  engaged  in  the  produc¬ 
tion  for  market  of  potatoes;  Provided, 
That  .such  majority  has,  during  such 
year,  produced  for  market  more  than 
fifty  percent  of  the  volume  of  such  pota¬ 
toes  produced  for  market;  but  such  ter¬ 
mination  shall  be  effective  only  if  an¬ 
nounced  on  or  before  June  30  of  the  then 
current  fiscal  5'ear. 

(4)  The  provisions  hereof  shall.  In  any 
Pvent,  terminate  whenever  the  provisions 
of  the  act  authorizing  them  cease  to  be 
in  effect. 

(c)  Proceedings  after  termination. 
U)  Upon  the  termination  of  the  pro¬ 


visions  hereof,  the  then  functioning 
members  of  the  committee  shall  con¬ 
tinue  as  trustees,  for  the  purpose  of 
liquidating  the  affairs  of  the  committee, 
of  all  the  funds  and  property  then  in 
the  possession  of  or  under  control  of 
the  committee.  Including  claims  for  any 
funds  unpaid  or  property  not  delivered 
at  the  time  of  such  termination.  Action 
by  said  trusteeship  shall  require  the  con¬ 
currence  of’  a  majority  of  the  said 
trustees. 

(2)  The  said  trustees  shall  continue 
in  such  capacity  until  discharged  by  the 
Secretary;  shall,  from  time  to  time,  ac¬ 
count  for  all  receipts  and  disbursements 
and  deliver  all  property  on  hand,  to¬ 
gether  with  all  books  and  records  of  the 
committee  and  of  the  trustees,  to  such 
person  as  the  Secretary  may  direct ;  and 
shall  upon  request  of  the  Secretary,  exe¬ 
cute  such  a.'^signments  or  other  instru¬ 
ments  necessary  or  appropriate  to  vest 
in  such  person  full  title  and  right  to  all 
of  the  funds,  property,  and  claims  vested 
Im  the  committee  or  the  trustees  pur- 
sffant  thereto. 

(3)  Any  person  to  whom  funds,  prop¬ 
erty,  or  claims  have  been  transferred  or 
delivered  by  the  committee  or  its  mem¬ 
bers,  pursuant  to  this  section,  shall  be 
subject  to  the  same  obligations  imposed 
upon  the  members  of  the  committee  and 
upon  the  said  trustees. 

§  987.11  Effect  of  termination  or 
amendment.  Unle.ss  otherwise  expressly 
provided  by  the  Secretary,  the  termina¬ 
tion  hereof  or  of  any  regulation  issued 
pursuant  hereto,  or  the  issuance  of  any 
amendments  to  either  thereof,  shall  not 
(a)  affect  or  waive  any  right,  duty,  obli¬ 
gation.  or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provision  hereof  or 
any  regulation  Issued  hereunder,  or  (b) 
relea.se  or  extinguish  any  violation 
hereof  or  of  any  regulation  Issued  here¬ 
under,  or  (c)  affect  or  impair  any  rights 
or  remedies  of  the  Secretary  or  of  any 
other  person  with  respect  to  any  such 
violation. 

§  987.12  Duration  of  immunities.  The 
benefits,  privileges,  and  immunities  con¬ 
ferred  upon  any  person  by  virtue  hereof 
shall  cease  upon  the  termination  hereof, 
except  with  respect  to  acts  done  under 
and  during  the  existence  hereof. 

§987.13  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  per¬ 
son,  including  any  officer  or  employee 
of  the  Government,  or  name  any  bureau 
or  division  in  the  United  States  Depart¬ 
ment  of  Agriculture,  to  act  as  his  agent 
or  representative  in  connection  with  any 
of  the  provisions  hereof. 

§  987.14  Derogation.  Nothing  con¬ 
tained  herein  is.  or  shall  be  construed 
to  be,  in  derogation  or  in  modification 
of  the  rights  of  the  Secretary  or  of  the 
United  States  to  exercise  any  pow’ers 
granted  by  the  act  or  otherwise,  or,  in 
accordance  with  such  powers,  to  act  in 
the  premises  whenever  such  action  is 
deemed  advisable. 

§  987.15  Personal  liability.  No  mem¬ 
ber  or  alternate  of  the  committee,  nor 
any  employee  or  agent  thereof,  shall  be 


held  personally  responsible,  either  in¬ 
dividually  or  jointly  with  others,  in  any 
way  whatsoever,  to  any  handler  or  to 
any  person  for  errors  in  judgment,  mis¬ 
takes,  or  other  acts,  either  of  commission 
or  omis.sion,  as  such  member,  alternate, 
or  employee,  except  for  acts  of  dis¬ 
honesty. 

§  987.16  Separability.  If  any  pro¬ 
vision  hereof  is  declared  invalid,  or  the 
applicability  thereof  to  any  person,  cir¬ 
cumstance,  or  thing  is  held  invalid,  the 
validity  of  the  remainder  hereof,  or  the 
applicability  thereof  to  any  other  per¬ 
son,  circumstance,  or  thing,  shall  not 
be  affected  thereby. 

§  987.17  Amendments.  Amendments 
hereto  may  be  proposed,  from  t^me  to 
time,  by  the  committee  or  by  the  Secre¬ 
tary. 

|F.  R.  Doc.  48-7651:  Filed.  Aug.  25.  1913; 
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17  CFR,  Part  9371 

Handi.inc  of  Irish  Potatoes  Grown  in 
Maine 

ORDER  DIRECTING  THAT  REFERENDUM  BE  CON¬ 
DUCTED  AMONG  PRODUCERS  AND  DESIGNAT¬ 
ING  AGENTS  TO  CONDUCT  SUCH  REFEREN¬ 
DUM.  DETERMINATION  OF  REPRESENTATIVE 
PERIOD 

Pursuant  to  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.  S.  C. 
601  et  seq.,  61  Stat.  202,  707)  it  is  hereby 
directed  that  a  referendum  be  conducted 
among  the  producers  in  the  State  of 
Maine  who,  during  the  1947  crop  year 
(which  period  for  the  purposes  of  such 
referendum  is  hereby  determined  to  be 
(1)  the  period  July  1.  1947  to  June  30, 
1943,  and  (2)  a  representative  period) 
were  engaged  in  production  of  Irish  po¬ 
tatoes  for  market,  to  determine  whether 
such  producers  favor  the  issuance  of  an 
order  regulating  the  handling  of  Irish 
potatoes  grown  in  the  State  of  Maine, 
a  copy  of  which  is  attached  to  the  de¬ 
cision  ‘  of  the  Secretary  of  Agriculture 
filed  simultaneously  herewith;  and  G.  R. 
Grange  and  R.  L.  Hawes.  Potato  Divi¬ 
sion.  Fruit  and  Vegetable  Branch,  Pro¬ 
duction  and  Marketing  Administration, 
United  States  Department  of  Agricul¬ 
ture,  Washington  25,  D,  C.,  are  hereby 
designated  as  agents  of  the  Secretary 
of  Agriculture  to  perform  the  following 
functions: 

(1)  Conduct  said  referendum  in  ac¬ 
cordance  with  the  rules  and  limitations 
herein  set  forth,  giving  an  opportunity 
to  each  producer  of  Irish  potatoes  grown 
in  the  State  of  Maine  to  cast  his  ballot 
relative  to  the  aforesaid  proposed  order 
on  forms  furnished  by  the  Secretary  of 
Agriculture.  A  cooperative  association 
of  .such  producers,  engaged  in  marketing 
such  Irish  potatoes  may  vote  for  the  pro¬ 
ducers  who  are  members  of,  stockholders 
in,  or  under  contract  with,  such  coopera¬ 
tive  association,  and  the  vote  of  such  co- 


*  See  P.  R.  Doc.  48-7651,  under  Production 
and  Marketing  Administration,  supra. 


im 

operative  association  shall  be  considered 
as  the  vote  of  all  such  producers. 

(2)  Determine  the  time  of  commence¬ 
ment.  duration,  and  termination  of  the 
period  of  the  referendum;  Provided, 
That  the  referendum  shall  be  completed 
prior  to  September  30,  1948. 

(3)  Determine  the  necessary  number 
of  polling  places,  designate  and  an¬ 
nounce  such  polling  places,  and  the 
hours  during  which  such  polling  places 
will  be  open;  Provided.  That  all  such 
polling  places  shall  remain  open  not  less 
than  four  (4)  daylight  hours  during 
each  day  announced. 

(4)  In  addition  to  the  designation  and 
announcement  of  polling  places,  if  the 
said  agents,  or  either  thereof,  determine 
it  advisable,  they  may  (a)  conduct  meet¬ 
ings  of  producers  and  arrange  for  bal¬ 
loting  thereat,  in  which  event  such 
balloting  shall  continue  until  all  of  the 
producers  who  are  present  and  desire  to 
do  so  have  an  opportunity  to  vote,  and 

(b)  arrange  for  balloting  by  mail,  in 
which  event  the  said  agents  or  either 
thereof,  shall  designate  the  place  or 
places  to  which  such  ballots  shall  be 
mailed  and  shall  give  notice  of  the  last 
date  on  which  such  ballots  must  be 
placed  in  thf  mail. 

(5)  Give  public  notice  of  the  time  and 
place  of  balloting  and  of  each  meeting 
authorized  herein  (a)  by  posting  a  no¬ 
tice  thereof,  at  least  three  (3)  days  in 
advance  of  the  first  voting  day,  at  each 
polling  place  and  at  each  meeting  place, 
(b)  by  issuing  a  press  release  in  news¬ 
papers  having  general  circulation  in  the 
Irish  potato  producing  districts  (as  such 
districts  are  defined  in  the  aforesaid  or¬ 
der)  of  the  State  of  Maine,  and  (c)  by 
such  other  means  as  the  said  agents,  or 
either  thereof,  may  deem  advisable. 

(6)  Appoint  any  of  the  employees  of 
the  Production  and  Marketing  Admin¬ 
istration.  United  States  Department  of 
Agriculture,  in  the  State  of  Maine,  or 
any  of  the  employees  of  the  County  Ag¬ 
ricultural  Conservation  Associations  In 
the  State  of  Maine,  or  any  other  person 
deemed  necessary  or  desirable,  to  assist 
the  said  agents  in  carrjing  out  their 
duties  hereunder;  Provided,  That  any 
such  aforesaid  employees  and  other  per¬ 
sons  BO  appointed  shall  sen’e  without 
compensation  and  may  be  authorized,  by 
the  said  agents,  or  either  thereof,  to  per¬ 
form  the  following  functions  in  accord¬ 
ance  with  the  rules  set  forth  herein: 

(a>  Give  public  notice  of  the  referen¬ 
dum  in  the  manner  specified  herein. 

(b)  Preside  as  a  polling  oflBcer  at  a 
designated  polling  place. 

(c)  Distribute  ballots  to  producers 
and  receive  such  ballots  after  they  are 
cast. 

(d)  Inquire  into  the  eligibility  to  vote 
of  each  person  casting  a  ballot. 

(e>  Porw’ard  to  the  agents  of  the  Sec¬ 
retary  of  Agriculture,  at  an  address  to 
be  designated  by  them,  immediately  after 
the  close  of  the  referendum,  the  follow¬ 
ing;  (i)  AJl  of  such  ballots  which  were 
received  by  the  officer,  together  with  his 
certificate  that  the  ballots  forwarded 
are  all  of  the  ballots  cast  and  received 
during  the  referendum  period  at  the  des¬ 
ignated  polling  place;  (ii)  a  statement 
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showing  the  time  and  place  the  notice  of 
referendum  was  posted  and,  if  the  notice 
was  mailed  to  producers,  the  mailing  list 
showing  the  names  and  addresses  to 
which  the  notice  was  mailed  and  the 
time  of  such  mailing;  and  (iii)  a  de¬ 
tailed  statement  explaining  the  method 
used  in  giving  publicity  to  such  referen¬ 
dum. 

(f)  Perform  such  other  functions  as 
the  agents  of  the  Secretary  of  Agricul¬ 
ture  find  necessary  in  properly  conduct¬ 
ing  the  referendum  within  the  scope  of 
their  authority. 

(7)  Ujx)n  receipt  by  the  designated 
agents  of  ail  ballots  cast  and  such  o!.her 
documents  as  are  required  pursuant 
hereto,  the  ballots  shall  be  canvassed  by 
them,  or  either  thereof,  and  the  results 
of  the  referendum  shall  be  forwarded 
with  the  ballots  and  other  required  doc¬ 
uments  to  the  Fruit  and  Vegetable 
Branch.  Production  and  Marketing  Ad¬ 
ministration,  United  States  Department 
of  Agriculture,  Washington  25,  D.  C. 

Pursuant  thereto,  a  report  shall  l^e 
prepared  by  the  Fruit  and  Vegetable 
Branch,  and  submitted  to  the  Secretary 
covering  the  results  of  the  referendum, 
the  manner  in  whi(di  the  referendum 
was  conducted,  the  extent  and  kind  of 
public  notice  given,  and  all  other  infor¬ 
mation  pertinent  to  the  full  analysis  of 
the  referendum  and  its  results. 

The  designated  agents  and  any  ap¬ 
pointee  pursuant  hereto  shall  not  refuse 
to  accept  a  ballot  submitted  or  cast;  but 
should  they,  or  any  of  them,  deem  that 
a  ballot  should  be  challenged  for  any 
reason,  or -if  such  ballot  shall  be  chal¬ 
lenged  by  any  other  person,  said  agents 
or  appointee  shall  endorse,  above  his 
signature,  on  the  back  of  said  ballot  a 
statement  to  the  effect  that  such  ballot 
was  challenged,  by  whom  challenged, 
and  the  reasons  therefor;  and  the  num¬ 
ber  of  such  challenged  ballots  shall  be 
stated  w'hen  they  are  forwarded  as  pro¬ 
vided  herein. 

All  ballots  shall  be  treated  as  confiden¬ 
tial  and  the  contents  thereof  shall  not  be 
divulged  except  to  (1)  the  Secretary  of 
Agriculture,  (2)  his  agents  designated 
herein  to  conduct  such  referendum.  (3) 
members  of  the  Production  and  Market¬ 
ing  Administration,  United  States  De¬ 
partment  of  Agriculture.  (4)  members 
of  the  Office  of  the  Solicitor.  United 
States  Department  of  Agriculture,  and 
(5)  such  other  persons  as  the  Secretary 
may  hereafter  designate. — 

The  Director  of  the  Fruit  and  Vege¬ 
table  Branch.  Production  and  Marketing 
Administration,  United  States  Depart¬ 
ment  of  Agriculture,  is  hereby  author¬ 
ized  to  prescribe  additional  Instructions, 
not  inconsistent  with  the  rules  and  the 
limitations  herein  set  forth,  to  govern 
the  procedure  to  be  followed  by  the  said 
agents  and  appointees  in  conducting  said 
referendum. 

Done  at  Washington,  D.  C.  this  20th 
day  of  August  1948. 

fsEALl  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  48-7678:  Piled,  Aug.  25,  1948; 

8:50  a.  m.] 


FEDERAL  SECURITY  AGENCY 

Food  and  Drug  Administration 

[21  CFR,  Part  151 

[Docket  No,  FDC-21  (c)l 

Cereal  Flours  and  Related  Products; 

Definitions  and  Standards  of  Idei.tity 

NOTICE  OF  HEARING 

In  the  matter  of  proposals  to  amend 
the  definitions  and  standards  of  iden¬ 
tity  for  flour,  enriched  flour,  bromated 
flour,  enriched  bromated  flour,  self -rising 
flour,  enriched  self-rising  flour,  phos- 
phated  flour,  whole  w’heat  flour,  bro¬ 
mated  w’hole  wheat  flour,  and  whole 
durum  w'heat  flour: 

Notice  is  hereby  given  that  the  Fed¬ 
eral  Security  Administration,  upon  ap¬ 
plication,  stating  reasonable  grounds 
therefor,  by  the  Millers’  National  Feder¬ 
ation,  repre.senting  a  .substantial  portion 
of  the  intere.sted  industry,  and  in  accord¬ 
ance  with  the  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (.sccc.  401, 
701,  52  Stat.  1046,  1065;  21  U.  S.  C.  341. 
371),  will  hold  a  public  hearing  com¬ 
mencing  at  10:00  o’clock  in  the  morning 
of  October  5, 1948,  in  Room  3612,  Federal 
Security  Building,  Independence  Avenue 
and  Fourth  Street  SW.,  W’ashington, 
D.  C.,  for  the  purpose  of  receiving  evi¬ 
dence  on  the  applicant’s  proposals  to 
amend  the  definitions  and  standards  of 
identity  for  flour,  enriched  flour,  bro¬ 
mated  flour,  enriched  bromated  flour, 
.self -rising  flour,  enriched  self -rising 
flour,  phosphated  flour,  whole  wheat 
flour,  bromated  wholewheat  flour,  and 
whole  durum  wheat  flour  (21  CFR,  Cum. 
Supp.  15.00,  15.10.  15.20,  15.S0  15.50. 

15.60,  15.70,  15.80,  15.S0,  and  15. ICO,  as 
amended  in  13  F.  R.  4231).  The  sub¬ 
stance  of  the  proposal  is  as  follows; 
“•  *  •  that  the  regulations  fixing 

and  establishing  definitions  and  stand¬ 
ards  of  Identity  for  the  flours  as  herein¬ 
after  specified,  be  amended  so  as  to  in¬ 
clude  therein  chlorine  dioxide  as  an  op¬ 
tional  bleaching  and  maturing  ingredi¬ 
ent: 

It  also  proposes  that  in  view  of  the 
availability  and  suitability  of  chlorine 
dioxide  the  Administrator  consider  the 
advisability  of  di.'^continuing  the  use  of 
nitrogen  trichloride  as  a  bleaching  and 
maturing  ingredient  in  such  flours  and. 
should  the  evidence  to  be  submitted  at 
the  public  hearing,  hereinafter  requested, 
be  such  as  to  obviate  the  need  for  nitro¬ 
gen  trichloride,  to  amend  said  regula¬ 
tions  further  so  as  to  discontinue  such 
use  of  nitrogen  trichloride  as  soon  as  Is 
considered  practicable  in  the  light  of  the 
evidence  as  to  the  reasonable  time  re¬ 
quired  for  making  the  necessary  changes 
in  production  methods;  •  •  • 

Evidence  will  also  be  taken  on  a  pro¬ 
posal  by  the  Administrator  upon  his  own 
initiative  to  amend  the  definitions  and 
standards  of  identity  for  flour,  enriched 
flour,  bromated  flour,  enriched  bromated 
flour,  self -rising  flour,  enriched  self¬ 
rising  flour,  and  phosphated  flour  (21 
CFR.  Cum.  Supp.  15.00, 15.10, 15.20, 15.30. 
15.50,  15.60,  and  15.70,  as  amended  13 
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F.  R.  4231)  to  provide  that  as  an  optional 
bleaching  ingredient  benzoyl  peroxide 
may  be  used  with  carriers  in  addition  to 
those  now  designated  (21  CPR  15.00  (a) 
(5)).  Tne  additional  carriers  proposed 
are  dicalcium  phosphate,  calcium  car¬ 
bonate.  starch,  tricalcium  phosphate, 
and  others  found  to  be  harmless  and 
suitable. 

Mr.  Lawrence  E.  Bobker  is  hereby  des¬ 
ignated  as  presiding  officer  to  conduct 
the  hearing,  in  the  place  of  the  Adminis¬ 


NATICNAL  MILITARY 
ESTABLISHMENT 

Deportment  of  the  Army 

CR  :>A?:i2ATION  AND  PRCCT.DrRE  OF  ClVlL 

Affairs  Division 

LEGISLATION  FOR  MONETARY  REFORM 
UNITED  STATES  ZONE  IN  CERM^'iNY 

Sections  3.101  through  3.111,  contain¬ 
ing  legislation  for  monetary  reform  in 
the  U.  S.  Zone  of  Germany,  are  hereby 
added  to  the  regulations  of  the  Military 
Government  for  Germany  (U.  S.)  (for¬ 
merly  appearing  as  Part  3,  Subtitle  A, 
Title  10.  CFR).  as  follows: 

Sec. 

3  101  Law  No.  61 — First  Liiw  for  Monetary 
Reform  (Currency  Law). 

3.:C2  Regulation  No.  1  under  Military  Gov¬ 
ernment  Law  No.  61. 

3  103  Regulation  No.  2  under  Military  Gov¬ 
ernment  Law  No.  61. 

3.1C4  Regulation  No.  3  under  Military  Gov¬ 
ernment  Law  No.  61. 

3.105  Law  No.  62 — Second  Law  for  Monetary 

Reform  (Issue  Law). 

3.106  Law  No.  631 — Third  Law  for  Monetary 

Reform  (Conversion  Law). 

3  107  Regulation  No.  1  (General  Regula¬ 
tion)  under  Military  Government 
Law  No.  63,  Third  Law  for  Mone¬ 
tary  Reform  (Conversion  Law). 

3.108  Re;mlatlon  No.  2  (Bank  Regulation) 

under  Military  Guverument  Law 
No.  63.  Third  Law  for  Monetary 
Reform  (Conversion  Law). 

3.109  Regulation  No.  3  (Insurance  Regula¬ 

tion)  under  Military  Government 
Law  No.  63,  Third  Law  for  the  Re¬ 
form  of  the  Currency  (Conversion 
Law) . 

3  110  Ordinance  No.  25 — First  Ordinance  on 
the  Exchange  of  Currency  by  Dis¬ 
placed  Persons. 

3.111  Ordinance  No.  26 — Second  Ordinance 
on  the  E:cchange  of  Currency  by 
Displaced  Persons, 

Authoeitt:  $13,101  to  3.111,  inclusive. 
Issued  under  R.  S.  161;  5  U.  S.  C.  22. 

Sec.  3.1C1  .  Law  No.  61 — First  Law  for 
Monetary  Reform  {Currency  Law).  The 
Military  Governors  and  Commanders- 
in-Chief  of  the  United  States.  British 
and  French  Zones  have  agreed  on  the 
terms  of  legislaUon  for  the  reform  of  cur¬ 
rency  in  the  L^nd  Bavaria,  Land  Bre¬ 
men,  Land  Hesse.  Land  Wuerttemberg- 
Baden.  Land  Lower  Saxony.  Land  North 
Rhine/Westphalia,  Land  Schleswig-Hol¬ 
stein.  Hansestadt  Hamburg,  Land 
Rhine/Palatinate,  Land  Wuerttemberg/ 
Schenzollern.  and  Land  Baden  (herein- 
No.  167 - 4 


trator,  with  full  authority  to  administer 
oaths  and  affirmations  and  to  do  all  other 
things  appropriate  to  the  conduct  of  the 
hearing.  The  presiding  officer  is  required 
to  certify  the  entire  record  of  the  pro¬ 
ceedings  to  the  Administrator  for  initial 
decision. 

The  healing  will  be  conducted  in  ac¬ 
cordance  with  the  riCcs  of  practice  pro¬ 
vided  therefor. 

At  the  hearing  evidence  will  be  re¬ 
stricted  to  testimony  and  exhibits  that 
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after  referred  to  as  “the  specified  area”) 
in  order  to  eliminate  the  consequences  of 
the  destruction  of  the  currency  caused  by 
National  Scciali.*^m. 

The  Military  Governor  and  Com- 
mander-in-C7hief  of  the  British  Zone  is 
promulgating  Law  No.  61  and  the  Mili¬ 
tary  Governor  and  Commander-in-Chief 
of  the  Fi'ench  Zone  is  promulgating  Ordi¬ 
nance  No.  158  to  give  effect  to  this  agree¬ 
ment. 

The  present  Laws  replace  the  Reichs¬ 
mark  currency  by  a  new  currency,  re¬ 
quire  the  surrender  of  the  means  of  pay¬ 
ment  which  are  invalidated,  and  the  re¬ 
porting  of  the  Reichsmark  accounts  with 
financial  institutions,  and  provide  for  the 
preliminary  supply  to  tlie  population,  the 
economy  and  the  public  authorities  of 
new  money. 

Further  legislation  wiil  provide  for  the 
conversion  of  Reichsmark  holdings  which 
exist  in  the  .specified  area,  including 
those  belonging  to  persons  outside  that 
area,  the  reorganization  in  this  connec¬ 
tion  of  the  balances  of  financial  institu¬ 
tions.  the  question  of  public  and  private 
Reichsmark  debts,  and  other  questions 
arising  out  of  the  monetary  reform,  in¬ 
cluding  the  revision  of  taxation. 

The  task  of  equalizing  burdens  is  laid 
on  the  appropriate  German  legislative 
bodies  as  one  of  the  greatest  urgency  to 
be  accomplished  by  December  31.  1948. 

It  is  therefore  ordered  as  follows: 

(a)  Part  One;  conversion  of  cur¬ 
rency — (1>  Article  /.  (i)  With  effect 

from  June  21. 1948  the  Deutsche  Mark  is 
introduced  as  the  legal  currency.  The 
Deutsche  Mark,  which  is  divided  into  one 
hundred  Deutsche  Pfennigs,  shall  con¬ 
stitute  the  unit  of  calculation. 

(il)  The  following  shall  be  the  only 
legal  tender  as  from  June  21.  1948: 

(a)  Notes  and  coins,  denominated  in 
Deutsche  Marks  or  Pfennigs,  which  are 
issued  by  the  Bank  deutscher  Laender. 

(5)  The  following  notes  and  coins,  at 
one  tenth  of  their  previous  face  value: 

Allied  Military  Mark  notes  put  into  cir¬ 
culation  in  Germany,  of  one  (1)  and  one- 
half  (Vr)  Mark  denomination. 

Rentenbank  notes,  of  one  <1)  Mark 
denomination. 

Coins  of  fifty  (50),  ten  (10),  five  (5) 
and  one  (1)  Reichspfennig  or  Renten- 
•  pfennig.’ 


*  The  auxUiary  notes  issued  by  the  Lsender 
of  the  French  Zone  ol  fflty  (50),  ten  (10) 
and  five  (5)  Pfennigs  are  also  legal  tender  In 
the  French  Zone. 


are  relevant  and  material  to  the  pro¬ 
posals.  The  proposals  are  subject  to 
adoption,  rejection,  amendment,  or 
modification  by  the  Administrator,  in 
w’hole  or  in  part,  as  the  evidence  ad¬ 
duced  at  the  hearing  may  require. 

Dated:  August  19,  1248. 

I  seal]  J.  Donald  Kinc.siey, 

Acting  Administrator. 

|P.  R.  Doc.  48-7654;  Filed,  Aug.  25.  1048; 
8:53  a.  m.) 


(iii)  Subject  to  their  being  called  In 
earlier,  the  Allied  Military  Mark  and  the 
Rentenmark  notes  described  in  .subdivi¬ 
sion  (ii)  (b)  above,  shall  cease  to  be  legal 
tender  on  August  31,  1948. 

(2)  Article  II.  Where  In  laws,  ordi¬ 
nances.  acts  of  the  administration  or 
declarations  relating  to  legal  transactions 
the  unit  Reichsmark,  Goldmark  or 
Rentenmark  is  used.  It  shall,  subject  to 
special  provisions  for  particular  cases,  be 
replaced  by  the  unit  Deutsche  Mark. 

«3>  Article  III.  Money  debts  may  be 
contracted  in  a  currency  other  than 
Deutsche  Marks  only  with  the  jaermission 
of  the  competent  foreign  exchange  con¬ 
trol  agency.  The  .same  rule  applies  to 
money  debts  the  Deutsche  Mark  amount 
of  which  is  to  be  fixed  in  terms  of  the 
exchange  rate  for  some  other  currency, 
or  by  the  price  or  quantity  of  fine  gold 
or  other  goods  or  performances. 

(4)  Article  IV.  A  moratorium  is 
granted  for  all  Reichsmark  obligations. 
The  moratorium  ends  on  the  expiry  of 
June  26.  1948. 

(5)  Article  V.  If  the  first  due  date  for 
wages  and  salaries  after  June  20,  1918,  is 
later  than  June  29,  1948,  an  additional 
payment  in  Deutsche  Marks  shall  be 
made  to  the  person  entitled.  This  shall 
consist  of  seventy  percent  (70%)  of  that 
part  of  the  Reichsmark  amount  received 
at  the  last  due  date  after  deduction  of 
taxes  on  wages  and  church  taxes  and  con¬ 
tributions  to  social  insurance  which  cor¬ 
responds  to  the  proportion  of  the 
period  beginning  on  June  30.  1948,  and 
ending  on  the  next  regular  due  date  to 
the  total  pay  period.  The  additional 
payment  .shall  be  due  on  July  3, 1943,  and 
shall  not  be  subject  to  taxes  on  wages  or 
church  taxes  or  contributions  to  social 
insurance. 

(b)  Part  Two;  quota  per  capita — (1) 
Article  VI.  Every  inhabitant  of  the 
specified  area  shall  receive  in  cash 
Deutsche  Marks,  in  exchange  for  old  cur¬ 
rency  notes  as  defined  in  paragraph  (c) 
(2)  (i)  (a)  below,  of  the  same  nominal 
amount  to  a  maximum  of  sixty  (60) 
Deutsche  Marks  (quota  per  capita),  of 
which  not  more  than  forty  (40)  Deutsche 
Marks  .shall  be  paid  immediately  and  the 
remainder  within  two  months.  Where 
the  person  entitled  can  claim  amounts 
in  Deutsche  Marks  as  a  result  of  the  sub- 
.sequent  conversion  of  old  currency  as 
defined  hereinafter  (Altgeld),  the  quota 
jjer  capita  shall  be  charged  against  the 
amount  thus  due. 
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(2)  Article  VII.  The  quota  per  capita 
shall  be  paid  to  the  person  entitled  by 
the  agencies  responsible  for  Issuing  food 
ration  cards  to  him.  The  quota  per  cap¬ 
ita  may  be  collected  for  the  account  of 
third  parties  under  the  same  conditions 
as  those  under  which  it  is  lawful  to  re¬ 
ceive  ration  cards  for  the  account  of 
third  parties. 

(c)  Part  Three;  surrender  and  report 
of  old  currency — (1)  Article  VIII.  No 
transaction  shall  be  entered  into  with 
old  currency  on  or  after  June  21.  1948, 
unless  authorized  by  this  or  any  subse¬ 
quent  enactment. 

(2)  Article  IX.  (i)  Old  currency 
(Altgeld)  shall,  for  the  purposes  of  this 
Law.  consist  of: 

(a)  The  following  notes,  insofar  as 
they  have  not  already  been  withdrawn 
from  circulation  (old  currency  notes) : 

( 1 )  Reichsbank  notes  denominated  in 
Reichsmarks. 

(2)  Rentenbank  notes  denominated  in 
Rentenmarks,  except  those  of  one  (1) 
Rentenmark. 

<3)  Allied  Military  Mark  notes  put 
into  circulation  in  Germany  except  those 
of  one  (1)  and  one-half  (Vlj)  Mark. 

ib)  Reichsmark  credit  balances  main¬ 
tained  at  financial  institutions  in  the 
specified  area,  whether  the  balances  are 
already  due  or  are  due  only  later  or  can 
become  due  only  upon  giving  legal  notice 
(Old  currency  credit  balances). 

(ii)  Financial  institutions,  for  the 
purposes  of  this  Law,  include  banks,  pri¬ 
vate  banks,  savings  banks  (other  than 
building  and  loan  associations),  credit 
cooperatives,  central  giro  associations 
(Girozentralen),  central  cooperative  as¬ 
sociations  (Genossenschaftszentralen) , 
the  Bank  deutscher  Laender,  Land  Cen¬ 
tral  Banks,  Postal  Check  Offices,  the 
Postal  Savings  Institutions,  as  well  as  all 
credit  institutions  organized  under  pub¬ 
lic  law. 

(3>  Article  X.  The  old  currency  in 
existence  on  the  effective  date  of  this 
Law  in  the  specified  area  shall  be  sur¬ 
rendered  or  reported  according  to  the 
following  provisions  by  June  26,  1948. 
In 'principle,  the  failure  to  take  action 
within  this  time  shall  entail  the  loss  of 
all  claims  arising  out  of  the  old  currency 
notes  to  be  surrendered  and  old  currency 
credit  balances  to  be  reported. 

(4)  Article  XL  (i)  With  the  excep¬ 
tion  of  financial  institutions,  for  which 
special  regulations  shall  be  issued,  all 
natural  and  juridical  persons  whose  res¬ 
idence  or  place  of  business  is  in  the  spec¬ 
ified  area,  or  who  are  otherwise  subject 
to  taxation  there,  shall  be  bound  to  re¬ 
port  and  surrender  old  currency  and  are 
hereinafter  described  as  affected  per¬ 
sons  (Verpflichtete). 

(ii)  Old  currency  of  natural  persons 
shall  be  reported  and  surrendered  by  use 
of  a  prescribed  form  (Form  A)  to  be 
filled  out  in  triplicate.  Old  currency  of 
the  wife  of  an  affected  person  shall  be 
reported  and  surrendered  by  the  latter 
together  with  his  own  if  the  married 
couple  are  not  permanently  separated. 
The  same  rule  applies  to  the  reporting 
or  surrendering  of  old  currency  of  such 
children  of  the  affected  person  as  have 
not  completed  their  eighteenth  (18th) 
year  on  June  21,  1948.  If  the  affected 


person  and  those  members  of  his  family 
for  whom  he  is  required  to  surrender  and 
report  old  currency  together  with  his 
own  in  accordance  with  the  foregoing 
provisions,  live  in  different  places  during 
the  period  prescribed  for  report  and 
surrender,  they  may  surrender  and  report 
their  old  currency  separately,  on  giving 
the  name  and  usual  residence  of  the 
person  primarily  affected.  In  this  case 
the  wife  or  the  oldest  family  member 
shall  surrender  and  report  the  old  cur¬ 
rency  of  the  other  family  members  who 
are  w'ith  him  or  her. 

( iii )  Juridical  persons  and  associations 
of  persons  (excepting  those  indicated  in 
subdivision  (iv)  below,  but  including 
social  insurance  institutions  and  labor 
funds)  shall  report  their  old  currency 
credit  balances  on  a  prescribed  form 
(Form  B)  and  shall  surrender  their  old 
currency  notes  at  the  time  of  reporting. 
The  following  shall  be  governed  by  the 
rule  applicable  to  juridical  persons: 

(a)  Individual  businessmen  registered 
in  the  Commercial  Register,  in  respect 
of  old  currency  pertaining  to  their  busi¬ 
ness  assets, 

(b)  Persons  who  for  the  account  of  a 
third  party  administer  cash  or  maintain 
credit  balances  with  financial  institu¬ 
tions,  in  respect  of  the  money  belonging 
to  such  third  party. 

(Iv)  The  pay  offices  of  political  sub¬ 
divisions,  Post  Offices  and  Postal  Check 
Offices,  as  w’ell  as  other  pay  offices  of  the 
Post  Offices  and  the  railway  pay  offices, 
shall  deposit  their  holdings  of  old  cur¬ 
rency  notes  to  a  Reichsmark  account 
w'ith  a  Main  Exchange  Agency  (sub- 
paragraph  (5)  of  this  paragraph)  by 
June  26.  1948. 

(V)  Old  currency  may  also  be  sur¬ 
rendered  and  reported  by  an  agent  or 
statutory  representative  of  the  affected 
person.  The  right  to  act  as  agent  shall 
be  proved  to  the  Exchange  Agency  (sub- 
paragraph  (5)  of  this  paragraph)  by  a 
written  power  of  attorney. 

(5)  Article  XII.  (i)  Old  currency 
shall  be  surrendered  and  reported  to  the 
following  agencies  (Exchange  Agencies) : 

(a)  Financial  institutions — with  the 
exception  of  the  Bank  deutscher  Laender, 
Postal  Check  Offices  and  the  Postal  Sav¬ 
ings  Institute  (Main  Exchange  Agencies) . 

(b)  Auxiliary  Exchange  Agencies  au¬ 
thorized  or  directed  to  perform  this  func¬ 
tion  by  the  Land  Central  Banks  (govern¬ 
ment  agencies  or  business  enterprises 
with  a  large  number  of  employees) . 

(ii)  Old  currency  may  not  be  sur¬ 
rendered  or  reported  to  financial  institu¬ 
tions  which  are  not  permitted  to  under¬ 
take  new  business  or  to  receive  new  de¬ 
posits.  In  principle,  no  person  shall  be 
allowed  to  surrender  or  report  currency 
more  than  once.  Further  surrender  and 
reports  shall  be  allowed  only  in  special 
circumstances  for  good  cause  shown  and 
only  to  that  financial  Institution  which 
keeps  the  Reichsmark  Liquidation  Ac¬ 
count  (paragraph  (d)  (i)  of  this  section). 

(iii)  Any  person  who  already  maintains 
an  old  currency  credit  balance  at  one  or 
more  Main  Exchange  Agencies  shall,  sub¬ 
ject  to  the  provisions  of  subdivisions  (iv) 
and  (v)  below,  surrender  and  report  old 
currency  at  one  of  these  Main  Exchange 


Agencies.  The  Main  Exchange  Agency 
shall  credit  the  sum  surrendered  to  the 
account  maintained  with  it;  if  it  keeps 
two  or  more  accounts  for  the  affected 
person  or  members  of  his  family,  it  shall 
credit  the  sum  surrendered  to  that  ac¬ 
count  maintained  with  it  which  is  listed 
first  in  Question  No.  2  of  Form  “A”  or 
Question  No.  9  df  Form  “B”,  provided 
the  affected  person  does  not  otherwise 
direct.  Payment  into  more  than  one  ac¬ 
count  of  the  same  person  is  prohibited. 

(iv)  Any  person  who  does  not  main¬ 
tain  an  old  currency  balance  with  a  Main 
Exchsmge  Agency  or  is  prevented  by  rea¬ 
son  of  a  journey  or  for  some  other  reason 
from  smrendering  or  reporting  old  cur¬ 
rency  to  a  Main  Exchange  Agency  at 
which  he  maintains  an  old  credit  balance 
may  surrender  or  report  old  currency  at 
any  Main  Exchange  Agency  other  than  a 
Land  Central  Bank.  Main  Exchange 
Agencies  shall  be  bound  in  such  ca.'^es 
to  transfer  surrendered  old  currency  to 
the  account  at  a  Main  Exchange  Agency 
which  is  first  listed  under  Question  No.  2 
of  Form  “A”  or  Question  No.  9  of  Form 
“B”,  or,  if  the  person  affected  does  not 
possess  a  Reichsmark  credit  balance  with 
a  Main  Exchange  Agency,  to  open  a  new 
Reichsmark  account  in  his  favor.  They 
may,  however,  until  August  20,  1948,  re¬ 
quire  the  new  customer  to  close  the  ac¬ 
count  within  one  (1)  month  of  receipt  of 
notice,  if  the  account  holder  does  not  be¬ 
long  to  a  group  normally  served  by  the 
financial  institution  having  regard  to  the 
character  of  its  business.  The  account 
may  only  be  closed  by  transfer  to  a 
Reichsmark  account  with  another  Main 
Exchange  Agency.  The  Main  Exchange 
Agency  to  w’hich  the  customer  desires 
to  transfer  the  Reichsmark  amount,  is 
bound,  subject  to  the  foregoing  provi¬ 
sions,  to  accept  the  transferred  Reichs¬ 
mark  amount  for  credit  to  a  Reichsmark 
account  to  be  newly  opened. 

(V)  An  affected  person  whose  employer 
Is  required  or  authorized  by  the  compe¬ 
tent  Land  Central  Bank  to  establish  an 
Auxiliary  Exchange  Agency,  may  sur¬ 
render  and  report  to  this  Auxiliary  Ex¬ 
change  Agency  his  old  currency  and  that 
old  currency  which  must  be  simultane¬ 
ously  .surrendered  or  reported  for  mem¬ 
bers  of  his  family.  Old  currency  surren¬ 
dered  shall  be  transferred  to  that  ac¬ 
count  of  the  affected  person  with  the 
Main  Exchange  Agency  first  listed  under 
Question  No.  2  of  Form  “A”.  If  the  af¬ 
fected  person  does  not  maintain  a 
Reich.smark  credit  balance  with  a  Main 
Exchange  Agency,  the  surrendered  old 
currency  shall  be  transferred  to  an  ac¬ 
count  to  be  opened  with  that  Main  Ex¬ 
change  Agency  (Liquidation  Bank) 
which  the  affected  person  shall  in  such 
case  name  under  Question  8  of  Form  "A”. 
The  provisions  of  the  third  to  fifth  sen¬ 
tences  of  subdivision  (iv)  above  shall 
apply  mutatis  mutandis. 

(Vi)  On  the  lodgment  of  Forni  “A”, 
there  shall  be  produced  for  each  person 
listed  under  Question  No.  1  of  the  Form 
the  Identity  card  (for  inhabitants  of  the 
British  Zone  of  Occupation  the  Blue  Per¬ 
sonal  Pass),  If  he  holds  an  Identity  card. 
The  Exchange  Agency  shall  punch  the 
first  page  of  the  Identity  card  in  the  ui> 
per  right  hand  corner.  If  the  identity 
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card  of  the  person  primarily  affected 
(subparagraph  (4)  (i)  of  this  paragraph) 
is  not  produced,  claims  arising  in  re¬ 
spect  of  old  currency  may  only  be  en¬ 
forced  if  the  identity  card  is  subsequently 
produced  for  punching  to  that  financial 
institution  v.hich  maintains  the  Reichs¬ 
mark  Liquidation  Accoimt  or  If  the  Tax 
Cfflce  competent  in  the  case  of  the  af¬ 
fected  person  decides  that  the  production 
of  the  identity  card  may  be  dispensed 
with. 

(d)  Part  Four;  Reichsmark  Liquida¬ 
tion  Account.  (1)  Article  XIII.  The 
liquidation  of  all  claims  accruing  to  the 
effected  person  and  members  of  his  fam¬ 
ily  (paragraph  (c)  (4)  (i)  of  this  sec¬ 
tion)  under  this  and  subsequent  legi.sla- 
tion  in  respect  of  old  currency  surren¬ 
dered  an^  reported  shall  be  supervised 
by  a  Main  Exchange  Agency  by  means  of 
a  “Reiclismark  Liquidation  Account.” 

(2)  Article  XIV.  (i)  If  the  affected 
person  does  not  specify  otherwise,  the 
account  to  which  the  surrendered  money 
is  to  be  credited  in  accordance  with  sub¬ 
divisions  (iii),  (iv)  and  (v)  of  paragraph 
(c)  (5) ,  shall  be  the  Reichsmark  Liquida. 
tion  Account.  If  an  affected  person  has 
not  surrendered  old  currency  notes  the 
reported  account  at  the  Main  Exchange 
Agency  shall  be  the  Reichsmark  Liqui¬ 
dation  Account.  If  several  Reichsmark 
accounts  are  reported  to  a  Main  Ex¬ 
change  Agency  by  an  affected  person 
who  has  not  surrendered  old  currency 
notes,  the  account  maintained  with  the 
Main  Exchange  Agency  which  is  first 
listed  under  Question  No.  2  of  Form  “A” 
or  Question  No.  9  of  Form  “B”,  as  the 
case  may  be,  shall  be  the  Reichsmark 
Liquidation  Account.  If  the  affected 
person  and  his  family  members  maintain 
no  old  currency  credit  balance  at  this 
Main  Exchange  Agency,  the  account  with 
a  Main  Exchange  Agency  which  is  first 
listed  in  the  form  shall  be  the  Reichs¬ 
mark  Liquidation  Account.  If  an  af¬ 
fected  person  who  has  not  surrendered 
old  currency  notes  reports  several  ac¬ 
counts  to  an  Auxiliary  Exchange  Agency, 
the  account  with  a  Main  Exchange 
Agency  first  listed  in  the  form  shall  be 
the  Reichsmark  Liquidation  Account.  If 
an  affected  person  who  has  not  suiren- 
dered  old  currency  notes  reports  only  a 
Postal  Check  or  Postal  Savings  account, 
the  functions  specified  in  subparagraph 

(1)  of  this  paragraph  devolve  on  the 
Main  Exchange  Agency. 

(ii)  In  the  event  of  the  surrender  or 
report  of  old  currency  by  a  member  of 
a  family  (paragraph  (c)  (4)  (i)  of  this 
.'section)  the  Reichsmark  Liquidation  Ac¬ 
count  of  the  person  primarily  affected  is 
also  the  Reichsmark  Liquidation  Account 
of  members  of  his  family.  The  family 
member  shall  immediately  inform  the 
financial  institution  which  is  to  credit 
the  amount  surrendered  to  an  account 
of  this  member  in  accordance  with  sub¬ 
divisions  (iii),  (Iv)  and  (v)  of  paragraph 
<c)  (5),  regarding  the  Reichsmark 

Liquidation  Account.  If  the  family  mem¬ 
ber  has  not  surrendered  old  currency 
notes  he  shall  give  information  to  the 
Main  Exchange  Agency  which  he  listed 
first  under  Question  No.  2  of  Form  “A” 
^  to  the  Reichsmark  Liquidation  Ac¬ 
count;  if  he  has  reported  only  a  Postal 
Check  or  Postal  Savings  Account,  he 


shall  give  information  to  the  Main  Ex¬ 
change  Agency  at  which  he  lodged  the 
report  form  (directly  or  through  an 
Auxiliary  Exchange  Agency)  as  to  the 
Reichsmark  Liquidation  Account. 

(iii)  The  provisions  of  subdivision  (ii) 
above,  apply  mutatis  mutandis  to 
branches  of  enterprises  and  to  persons 
who  surrender  or  report  old  currency  for 
the  account  of  third  parties.  Accounts 
for  third  parties,  however,  shall  be  con¬ 
sidered  special  Reichsmark  Liquidation 
Accounts. 

(e)  Part  Five;  first  supply  of  new  cur¬ 
rency  to  public  authorities  and  the  econ¬ 
omy — (1)  Article  XV.  Every  Land  Cen¬ 
tral  Bank  shall  be  bound  to  supply  the 
land,  and  through  it  the  political  sub¬ 
divisions  within  the  area  of  the  Land 
with  amounts  in  Deutsche  Marks  equal 
to  one-sixlh  of  the  actual  receipts  of  the 
Land  and  other  political  subdivisions  and 
adminl.strations  mentioned  above  during 
the  period  from  October  1, 1947,  to  March 
31,  1948.‘  Actual  receipts  of  political 
subdivisions  include  the  income  of  their 
public  services  (government  enterprises 
W’hich  are  not  independent  juridical  per¬ 
sons).  Funds  •  obtained  by  credits  and 
through  inter-governmental  equalization 
payments  shall  not  be  included  in  calcu¬ 
lating  actual  receipts.  Laender  shall 
similarly  di.stribute  the  sums  received 
from  Land  Central  Banks  to  other  politi¬ 
cal  sub-divisions  and  administrations, 
having  regard  to  inter-governmental 
equalization  payment. 

(2)  Article  XVI.  Tlie  Bank  deutscher 
Laender  shall  be  bound  to  supply  directly 
or  through  a  Land  Central  Bank,  to  the 
railway  and  postal  administrations  of  the 
specified  area,  amounts  in  Deutsche 
Marks  equal  to  one-twelfth 'of  their  ac¬ 
tual  receipts  during  the  period  from  Oc¬ 
tober  1,  1947,  to  March  31.  1943. 

(3)  Article  XVII.  (i)  Persons  and 
associations  who  are  required  to  surren¬ 
der  old  currency  or  to  report  it  on  Form 

"‘‘B”,  as  well  as  tradesmen  and  members 
of  professions,  .shall  receive  upon  request 
provisional  assistance  for  business  pur¬ 
poses  .(business  amount)  payable  in 
Deutsche  Marks,  to  be  charged  against 
later  claims  arising  out  of  the  exchange 
of  old  currency.  The  business  amount 
shall  be  determined,  according  to  the 
number  of  employees  in  the  service  of 
the  person  entitled  and  the  amount  of 
old  currency  credit  balances  which  he 
holds.  It  shall  amount  to  sixty  (60) 
Deutsche  Marks  per  employee  but  shall 
not  exceed  one  (1)  Deutsche  Mark  for 
every  Reich-smark  of  old  currency  credit 
balance. 

(ii)  Application  for  the  grant  of  the 
business  amount  shall  be  made  to  tlie 
Liquidation  Bank  (paragraph  (d)  (1) 
of  this  section)  not  later  than  June  26, 
1948.  Where  the  person  entitled  has  not 
surrendered  or  reported  his  old  currency, 
the  application  shall  be  made  to  the  fi¬ 
nancial  institution  which  he  intends  to 
use  as  his  Liquidation  Bank;  in  this  case 


'  In  the  Law  for  the  British  Zone  the  fol¬ 
lowing  sentences  are  Inserted:  There  shall 
be  added  thereto  an  apportionment  among 
the  Laender  of  one-sixth  of  the  actual  re¬ 
ceipts  of  the  Zone  during  the  aforesaid  pe¬ 
riod.  This  apportionment  shall  be  fixed  by 
regulation. 
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the  applicant  shall  be  bound  to  surrender 
and  report  his  old  currency  to  that  fi¬ 
nancial  institution. 

(iii)  In  principle,  the  business  amount 
may  be  applied  for  only  from  the  Liqui¬ 
dation  Bank;  nevertheless,  if  the  old  cur¬ 
rency  balances  of  the  person  entitled 
with  the  Liquidation  Bank  are  not  suffi¬ 
cient  fully  to  cover  the  business  amount 
to  which  he  Is  entitled,  having  regard 
to  the  number  of  his  employees,  the  re¬ 
mainder  of  the  busine.ss  amount  may, 
with  the  approval  of  the  Liquidation 
Bank,  be  withdrawn  from  other  finan¬ 
cial  institutions  if,  and  insofar  as  the 
person  entitled  maintains  sufficient  of 
old  currency  credit  balances  with  such 
financial  institutions. 

(iv)  The  financial  institutions  other 
than  the  Post  Check  Offices  and  the  Post¬ 
al  Savings  Bank  shall  be  bound  to  pay 
out  the  business  amount  within  the  limit 
of  the  foregoing  provisions.  Credit  may 
not  be  granted  by  financial  institutions 
other  than  the  Bank'  deutscher  Laender 
until  after  June  26,  1913. 

(f)  Part  Six;  general  provisions — (D 
Article  XVIII.  (i)  Orders  for  book 
transfers  of  Reichsmark  sum®',  received 
by  a  financial  Institution  or  post  office 
before  June  21,  1948,  shall  be  ixccuted 
thereafter  in  Reichsmarks:  this  rule  ap¬ 
plies  even  if  the  financial  institution  or 
post  office  transmitted  the  order  to  the 
executing  financial  institution  after  June 
20.  1948.  Orders  for  book  transfers  of 
Reichsmark  sums  received  by  a  financial 
institution  or  post  ofSce  on  June  21,  1948 
or  thereafter  shall  be  returned  as  in¬ 
capable  of  execution. 

(ii)  Orders  for  cash  transfers  of 

amounts  in  Reichsmark.s  to  the  debit  of 
an  old  currency  credit  balance  may  not 
be  executed  after  June  20.  1948. 

Amounts  ready  to  be  paid  out  shall  be 
transferred  back  to  the- account  of  the 
customer. 

(iii)  Postal  money  orders  for  Reichs¬ 
mark  sums  shall  not  be  executed  by  cash 
payment  after  June  20,  1948.  Amounts 
ready  to  be  paid  out  shall  be  transferred 
to  a  Reichsmark  accoimt  of  the  payee  at 
a  financial  institution.  Information  as 
to  the  account  shall  be  obtained  by  the 
disbursing  post  office  from  the  payee. 

(2)  Article  XIX.  It  is  forbidden  to 
import  into  or  export  from  the  specified 
area  Reichsbank  or  Rentenbank  notes  or 
Allied  Military  Mark  notes  put  into  cir¬ 
culation  in  Germany,  or  Reichspfennig 
or  Rentenpfennig  coins. 

(3)  Article  XX.  (1)  Any  person  who, 
with  the  object  of  defeating  the  purpose 
of  this  law,  violates  any  provision  thereof 
or  of  any  regulation  issued  thereunder, 
or  intentionally  gives  false  or  incomplete 
answers  In  the  returns  made  in  Forms 
“A”  or  "B”  shall  be  liable  on  conviction 
to  Imprisonment  for  a  term  which  may 
extend  to  five  (5)  years  or  to  a  fine 
not  exceeding  fifty  thousand  (50,000) 
Deutsche  Marks  or  both;  Provided,  That 
a  person  who  destroys  old  currency  notes 
instead  of  surrendering  them  shall  not 
be  liable  to  any  punishment. 

(ii)  German  Courts  may  exercise  ju¬ 
risdiction  in  respect  of  offenses  under 
this  law,  subject  to  the  provisions  of 
paragraph  10  of  Article  VI  of  Military 
Government  Law  No.  2,  (see  section  3.11 
(f)  as  amended. 
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(4)  Article  XXL  Unless  otherwise 
provided,  the  provisions  of  this  law  shall 
not  apply  to : 

(1)  Persons  who  are  not  subject  to  the 
provisions  of  the  German  tax  laws  or 
whose  activities  are  directly  bound  up 
With  the  occupation. 

(ii)  Displaced  Persons  living  in  camps 
or  otherwise  governed  by  special  legisla¬ 
tion  enacted  in  connection  with  mone¬ 
tary  reform. 

<5>  Article  XXI I .  The  holdings  of 
persons  mentioned  in  subparagraph  (4) 

(1)  above,  shall  be  dealt  with  as  follow's: 

(i>  To  the  extent  that  such  persons, 
under  special  executive  instructions  to 
be  issued  by  Military  Government,  are 
entitled  to  convert  any  portion  of  their 
holdings  through  Military  Government 
pay  oHlces,  such  portion  shaU  be  deliv¬ 
ered  to  such  pay  ofEces; 

<ii)  To  the  extent  that  such  persons 
hold  any  old  currency  not  eligible  for 
conversion  under  subdivision  <i)  above, 
such  old  currency  shall  be  deposited  with 
the  nearest  branch  of  the  Land  Central 
Bank  for  the  account  of  the  Bank  deut- 
scher  Laender  by  June  26, 1948,  and  dealt 
with  in  accordance  with  the  directions 
of  the  Allied  Bank  Commis.sion. 

<6»  Article  XXIII.  This  law  shall  not 
apply  to  the  oflT.cial  holdings  of  the  occu¬ 
pying  powers,  the  conversion  of  which 
shall  be  carried  out  by  the  Bank  deut- 
.scher  Laender  in  accordance  with  the 
directions  of  Military  Government. 

<7)  Article  XXIV.  The  Allied  Bank 
Commission  is  empowered  to  issue  regu¬ 
lations  in  implementation  or  amplifica¬ 
tion  of  this  law. 

<8)  Article  XXV.  The  German  text 
of  this  law  shall  be  the  official  text  and 
the  provisions  of  Military  Government 
Ordinance  No.  3  and  of  paragraph  5  of 
Article  II  of  Military  Government  Law 
No.  4  shall  not  apply  to  such  text. 

<9>  Article  XXVI.  This  law  shall  be¬ 
come  ciTective  within  the  Laender  Ba¬ 
varia.  Bremen,  Hesse,  and  Wuerttem- 
berg-Baden  on  June  20,  1948.  By  order 
of  Military  Government. 

Sec.  3.102  Regulation  No.  1  under  Mili¬ 
tary  Government  Law  No.  61.  In  order 
to  carry  out  and  supplement  section  3.101, 
it  is  hereby  ordered  as  follows: 

(a>  Article  I:  restrictions  on  small 
change  /is  legal  tender  and  withdrawal 
thereof  from  circulation.  (1)  No  one 
.shall  be  bound  to  accept  in  payment  more 
than  fifty  (50>  of  the  monetary  symbols 
specified  in  paragraph  (a)  (1)  (ii>  (b)  of 
section  3.101. 

(2)  The  Land  Central  Banks  .shall  de¬ 
liver  full  legal  tender  currency  in  ex¬ 
change  for  notes  and  coins  specified  in 
paragraph  (a)  (1>  ui)  (b)  of  section 

3.101  if  at  least  fifty  (50)  Deutsche 
Marks  are  tendered. 

(3)  The  pay  offices  of  political  subdi¬ 
visions.  the  Post  Office  and  Railways,  as 
w'ell  as  financial  in.stitutions  may  not  put 
back  into  circulation  coins  of  five  (5) 
and  one  (1)  Reich.spfennig  or  Renten- 
pfennig,'  but  shall  surrender  them  to  the 
Land  Central  Banks  wliich  shSill  reim¬ 
burse  in  Deutsche  Marks  one  tenth  of  the 
nominal  value  of  the  old  currency. 


’  In  the  French  Zone  also  the  five  (5)  Pfen¬ 
nig  auxiliary  cu.rency. 


(b)  Article  II — (1)  Postage  stamps. 
As  from  June  21, 1948  the  following  post¬ 
age  stamps  shall  be  current: 

(1)  Stamps  of  Deutsche  Mark  or  Pfen¬ 
nig  denomination; 

(ii)  Overprinte(l  stamps  of  issues  hith¬ 
erto  valid  the  value  of  which  in  Deutsche 
Marks  shall  be  specially  notified; 

(iii)  Stamps  of  issues  previously  valid, 
the  value  of  which  in  Deutsche  Marks 
shall  be  one  tenth  of  the  nominal  value 
expressed  in  Reichsmarks  or  Reichspfen- 
nigs,* 

(2)  Items  removed  by  the  Post  Office 
from  letter  boxes  not  later  than  the  first 
collection  on  June  21,  1948,  shall  be  con¬ 
sidered  to  be  duly  prepaid  provided  their 
prepayment  is  sufficient  under  previous 
regulations. 

(c)  Article  III;  continuing  validity  of 
transport  tickets.  Season  tickets  and 
other  transport  tickets  which  were  pur¬ 
chased  before  June  20, 1948,  shall  remain 
valid  under  existing  regulations  until  the 
issue  of  further  provisions. 

(d)  Article  IV;  procedure  for  payment 
of  Quo'a  per  capita.  (1)  The  agencies 
competent  under  section  3.101  (b)  (2)  to 
pay  out  the  Quota  per  capita  (Disburs¬ 
ing  Agencies)  w'ill  be  supplied  w'ith  the 
necessary  sum  in  Deutsche  Marks  by 
the  Land  Central  Banks  or  th»  financial 
Institutions  appointed  by  them  through 
the  lower  admini.strative  authorities 
(Landraete  and  Oberbuergermeister) . 
Their  accounts  for  the  amounts  received 
and  disbursed  .*;hall  be  audited  by  the 
agencies  to  which  ration  card  authorities 
normally  have  to  account  for  food  ration 
cards  administered  by  them,  and  shall  be 
tran.'^mitted  with  an  audit  mark  to  the 
financial  institutions  which  furnished 
the  Disbursing  Agencies  w-ith  the  funds 
required  for  the  payment  of  the  quota 
per  capita. 

(?)  On  being  required  by  the  lower  ad¬ 
ministrative  authorities,  financial  insti¬ 
tutions,  post  offices,  authorities  and  en¬ 
terprises  shall  be  bound  to  assign  em¬ 
ployees  as  as.sistants  to  the  Disbursing 
Agencies  and,  if  necessary,  to  provide  the 
requisite  accommodation  for  the  dis¬ 
bursement  of  the  quota  per  capita.  As¬ 
sistants  who  are  assigned  are  bound  to 
a.ssume  the  tasks  assigned  to  them  in  ac¬ 
cordance  with  this  regulation. 

(3)  Where  the  initial  amount  receiv¬ 
able  as  quota  per  capita  has  been  only 
partially  drawn  by  a  person  entitled,  ex¬ 
cept  in  the  cases  mentioned  in  subpara¬ 
graphs  (4)  to  (6),  below,  the  Disbursing 
Agency  .shall  enter  the  name  and  address 
of  the  recipient  and  the  amount  paid  out 
in  Deutsche  Marks  in  a  consecutively 
numbered  li.st.  The  person  entitled  shall 
acknowledge  the  receipt  of  the  amount  in 
the  last  column  of  the  list  by  his  signa¬ 
ture.  The  list  .shall  be  attached  to  the  ac¬ 
count  of  the  Disbursing  Agency. 

(4)  Persons  who  are  inscribed  as  tem¬ 
porarily  absent  by  the  competent  Dis¬ 
bursing  Agency  may,  except  as  provided 
in  subparagraph  (6),  below,  receive  the 
quota  per  capita  only  against  production 
of  the  travel  certificate  or  certificate  of 
departure  (G-certificate)  and  the  iden- 


*The  stamps  Issued  In  the  French  Zone 
and  denominated  in  Marks  (as  distinct  from 
Reichsmarks  or  Pfennigs)  will  also  be 
current. 


tity  qard  (for  inhabitants  of  the  British 
Zone  the  Blue  Personal  Pass).  Any  Dis¬ 
bursing  Agency  to  which  the  travel  cer¬ 
tificate  or  G-certificate  Is  produced  shall 
be  competent  for  that  purpose.  The  Dis¬ 
bursing  Agency  shall  punch  the  first  page 
of  the  identity  card  in  the  lower  right 
hand  corner.  It  shall  further  punch  the 
certificate  (travel  certificate  or  G-certifi¬ 
cate)  and  note  thereon  the  amount  paid 
out.  Such  disbursements  shall  be  en¬ 
tered  in  a  list  giving  the  name  and  ad¬ 
dress  of  the  recipient,  the  authority  issu¬ 
ing  the  travel  certificate  or  G-certificate, 
the  date  and  file  number  thereof,  as  well 
as  the  amount  paid  in.  The  payment  of 
the  amount  shall  be  confirmed  by  the 
recipient  signing  the  last  column  of  the 
list.  The  list  shall  be  attached  to  the 
account  of  the  Disbursing  Agency  for  the 
sums  paid  out  and  received  in  cennection 
with  the  disbursement  of  the  quota  per 
capita.  Travel  certificates  and  G-ccr- 
tificates  which  have  not  been  issued  in 
the  specified  area  confer  no  right  to  the 
receipt  of  the  quota  per  capita. 

(5)  Persons  v.'ho  obtain  their  food  ra¬ 
tion  cards  on  the  basis  of  a  personal 
travel  card  or  seaman’s  identity  card 
may  draw  the  quota  per  capita  on  pro¬ 
duction  cf  the  travel  card  or  seaman’s 
identity  card  and  the  identity  card  (for 
inhabitants  of  the  British  Zone  the  Blue 
Personal  Pass)  at  any  Di.sbursing 
Agency.  The  Disbursing  Agency  shall 
punch  the  first  page  of  the  iden(ity  card 
in  the  lower  right  hand  corner.  Further¬ 
more,  it  shall  punch  the  travel  card  or 
.seaman’s  identity  card  and  note  thereon 
the  amount  paid  out.  The  provisions  of 
subparagraph  (4),  sentences  4  to  7, 
above,  shall  apply  mutatis  mutandis. 

(6)  In  the  ca‘'e  of  per.‘'on.s  who  on  the 
basis  of  a  certificate  of  departure  (G- 
Schein)  are  being  fed  institutionally  on 
June  20, 1948,  the  in.stitution  shall  under¬ 
take  the  exchange  of  the  quota  per  espda 
at  the  Disbursing  Agency  competent  for 
the  institution.  For  this  purpose  the 
institution  shall  deliver  to  the  Disburs¬ 
ing  Agency  a  written  application  (con- 
.solidated  application)  to  which  shall  be 
attached  a  list  of  the  persons  concerned. 
The  list  must  include  the  name  and  resi¬ 
dence  of  every  person  entitled,  the  date 
of  his  entry  into  the  institution,  and  the 
quota  claimed  for  him.  A  consolidated 
application  may  be  made  only  for  per¬ 
sons  who  can  prove  by  their  identity 
cards  (for  inhabitants  of  the  Eriti.‘'h 
Zone  the  B’ue  Personal  Pass)  that  they 
reside  in  the  speefied  area.  The  con- 
.‘jolidated  applications  and  the  attached 
lists  shall  be  attached  to  the  account  of 
the  Disbursing  Agency. 

(e)  Article  V;  old  currency  credit  bal¬ 
ances  ivith  financial  institutions.  Finan¬ 
cial  institutions  may  utilize  their  own 
old  currency  credit  balances  (section 

3.101  (c)  (2)  (i)  (b))  until  the  enact¬ 
ment  of  further  provisions  to  the  ex¬ 
tent  to  which  this  may  be  nece.ssary  to 
enable  them  to  discharge  the  functions 
transferred  to  them  by  the  Law  and  to 
carry  out  such  transfer  orders  of  their 
customers  as  do  not  fall  within  the  pro¬ 
hibition  of  section  3.101  (c)  (1). 

(f)  Article  VI;  procedure  for  delivery 
and  report  of  old  currency.  (1)  In  the 
cases  mentioned  in  .sentence  3  of  section 

3.101  (c)  (5)  (Vi),  the  exchange  agencies 
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shall  note  on  the  first  copy  of  Form  “A” 
that  the  Identity  card  (personal  pass) 
of  the  person  primarily  affected  has  not 
been  produced.  The  financial  institu¬ 
tion  which  keeps  the  Reichsmark  Liqui¬ 
dation  Account  shall  mark  the  account 
sheet  with  a  corresponding  note  that  it 
is  blocked. 

.  (2)  Exchange  Agencies  shall  return  to 
the  affected  person  the  third  copies  of 
Forms  “A”  and  “B”  lodged  with  them 
with  their  signature  thereon. 

(3)  Auxiliary  Exchange  Agencies  shall 
transmit  the  old  currency  notes  as  well 
as  the  first  and  second  copies  of  the  forms 
lodged  with  them,  to  a  Main  Exchange 
Agency  to  be  selected  by  them  or  to  be 
determined  by  the  Land  Central  Bank. 
Before  transmission,  the  forms  shall  be 
classified  according  to  the  financial  in¬ 
stitution  to  which  they  must  be  trans¬ 
mitted  by  the  Main  Exchange  Agency  in 
accordance  with  the  provisions  of  sub- 
paragraph  (5),  below.  The  Auxiliary 
Exchange  Agencies  shall  make  a  note  of 
this  financial  Institution  on  the  back  of 
all  three  copies  of  the  form. 

( 4 )  The  Main  Exchange  Agencies  shall 
transmit  the  second  copies  of  Forms  “A” 
and  "B”  to  the  Tax  Office  competent  for 
them;  the  latter  shall  transmit  the  forms 
to  the  Tax  Office  competent  for  the  per¬ 
son  affected' (section  3.101  (c)  (4)  (i)). 
If  a  family  member  surrenders  or  reports 
old  currency  independently  of  the  head 
of  the  family  (sentence  4  of  section  3.101 
(c)  (4)  (II) ),  the  Tax  office  competent  for 
the  Main  Exchange  Agency  shall  trans¬ 
mit  the  second  copy  of  Form  “A”  to  the 
Tax  Office  competent  for  the  head  of  the 
family  specified  in  Question  No.  5  of  the 
Form.  In  the  case  of  surrender  or  report 
of  old  currency  for  the.  account  of  third 
parties  (section  3.101  (c)  (4)  (iii)  (b)) 
the  Finance  competent  for  the  Main 
Exchange  Agency  shall  transmit  Form 
"B”  to  the  Tax  (Office  competent  for  the 
beneficial  owner  of  the  old  currency  spec¬ 
ified  in  Question  No.  1  of  the  Form.  The 
second  copies  of  Form  “B”,  referring  to 
the  surrender  of  old  currency  notes  or 
the  report  of  old  currency  credit  ac¬ 
counts  for  the  account  of  others,  shall 
nevertheless  be  transmitted  to  the  Tax 
Office  competent  for  the  holder  of  the 
agency  account.  Land  Finance  Ministers 
may  order  or  permit  exceptions  to  the 
foregoing  provisions. 

(5)  In  principle,  the  first  copies  of 
forms  shall  remain  with  Main  Exchange 
Agencies.  If,  however,  the  old  currency 
which  is  surrendered  is  to  be  transferred 
to  another  Main  Exchange  Agency  in 
accordance  with  the  provisions  of  the  law 
(sentences  2  and  4  of  section  3.101  (c) 
(5)  (iv),  and  sentences  2  and  3  of  sec¬ 
tion  3.101  (e)  (5)  (V)),  the  Main  Ex¬ 
change  Agency  to  which  the  form  wsis 
delivered,  whether  directly  or  through  an 
Auxiliary  Exchange  Agency,  shall  trans¬ 
mit  the  ^st  copy  of  the  form  to  the  other 
Main  Exchange  Agency.  If  the  affected 
person  has  not  delivered  the  old  currency 
and  does  not  maintain  a  Reichsmark 
credit  balance  at  a  Main  Exchange 
Agency  with  which  the  form  has  been 
lodged,  directly  or  through  an  Auxiliary 
Exchange  Agency,  the  Main  Exchange 
Agency  shall  transmit  the  first  copy  of 
the  form  to  the  financial  institution 
which  keeps  the  Reichsmark  Liquidation 


Account  (sentence  4  of  section  3.101  (d) 
(2)  (i)).  If  a  person  who  is  not  the 
holder  of  a  Reichsmark  Liquidation  Ac¬ 
count  reports  old  currency  credit  bal¬ 
ances  without  at  the  same  time  sur¬ 
rendering  old  currency  notes,  the  Main 
Exchange  Agency  shall  transmit  the  first 
copy  of  the  form  to  the  Main  Exchange 
Agency  first  listed  in  Question  No.  2  of 
Form  “A”  or  Question  No.  9  of  Form  “B”. 

(6)  If  a  member  of  the  family  of  the 
person  primarily  affected  reports  or  sur¬ 
renders  old  currency  independently  (sec¬ 
tion  3.101  (c)  (4)  (ii))  the  financial  insti¬ 
tution  to  which  the  member  of  the  fam¬ 
ily  must  furnish  the  information  re¬ 
quired  in  section  3.101  (d)  (2)  (ii)  as  to 
the  Reichsmark  Liquidation  Account, 
shall  immediately  after  receipt  of  this 
information  transmit  the  first  copy  of 
Form  “A”  to  the  financial  institution 
which  keeps  the  Reichsmark  Liquidation 
Account.  In  case  of  surrender  or  report 
of  old  currency  for  the  account  of  third 
parties  (section  3.101  (c)  (4)  (ill)  (b)) 
the  financial  institution  to  which  the  in¬ 
formation  required  by  section  3.101  (d) 
(2)  (iii)  is  to  be  given  shall  act  in  like 
'manner. 

(g)  Article  VII;  determination  of  the 
total  amount  of  old  currency  credit  bal- 
ances.  As  soon  as  the  financial  insti¬ 
tution  which  maintains  the  Reichsmark 
Liquidation  Account  (Liquidation  Bank) 
has  received  all  forms  which  were  to  be 
lodged  by  the  head  and  members  of  a 
family,  it  shall,  in  accordance  with  legal 
provisions  to  be  made  hereafter  and  on 
the  basis  of  its  own  records  and  by  re¬ 
quiring  information  from  other  finan¬ 
cial  institutions  which  are  listed  in  the 
forms,  determine  Immediately  the  total 
amount  of  old  currency  held*by  the  head 
and  members  of  the  family  or  for  the  ac¬ 
count  of  those  per.sons.  The  other  finan¬ 
cial  institutions  shall  be  bound  to  give 
the  information  required  by  the  Liquida¬ 
tion  Bank.  The  same  rule  applies  to  the 
determination  of  the  old  currency  credit 
balances  held  by  or  for  the  account  of 
Juristic  persons,  associations  of  persons 
or  individual  businessmen,  and  by  sub¬ 
sidiaries  thereof.  If  the  amount  of  old 
currency  holdings  ascertained  in  this 
manner  exceeds  the  amount  of  surren¬ 
dered  or  reported  old  currency,  the  Liq¬ 
uidation  Bank  shall  forthwith  notify  the 
Tax  Office  competent  for  the  holder  of 
the  Reichsmark  Liquidation  Account  in 
accordance  with  legal  provisions  to  be 
made  hereafter. 

(h)  Article  VIII;  transitional  provi¬ 
sions  for  financial  institutions.  In  order 
to  enable  financial  institutions  to  under- 
tsdee  transfers  of  Deutsche  Marks,  to  pay 
the  business  amounts  payable  to  enter¬ 
prises  under  section  3.101  (e)  (3),  and 
to  meet  Immediate  working  expenses,  the 
Land  Central  Banks  shall  credit  the 
financial  institutions  in  a  Deutsche  Mark 
giro  account,  as  an  advance  against  their 
later  claims  arising  out  of  the  conversion 
of  money,  with  one  per  cent  (1%)  of 
the  nominal  amount  of  their  Reichsmark 
liabilities  for  deposits  of  customers  as 
shown  in  the  last  monthly  report  before 
June  21,  1848.  Obligations  arising  out 
of  deposits  of  other  financial  institutions 
shall  not  be  taken  into  account  for  this 
purpose.  The  Land  Central  Banks  may 


Increase  or  reduce  the  above  mentioned 
amount  in  exceptional  cases  for  good 
cause  shown. 

(1)  Article  IX;  procedure  for  payment 
of  business  amounts.  (1)  Before  ap¬ 
proval  of  the  business  amount  (section 
3.101  (e)  (3) )  the  Liquidation  Bank  shall 
examine  the  number  of  the  employees 
of  the  applicant  on  the  basis  of  the  wage 
tax  record  cards  to  be  produced  by  him 
or  on  the  basis  of  his  returns  to  the  Tax 
Office  or  to  Social  Insurance  Institutions 
in  respect  of  wages  tax  deducted  or  so¬ 
cial  insurance  contributions.  Not  later 
than  three  (3)  weeks  after  the  person 
entitled  hd!s  availed  himself  of  the  busi¬ 
ness  amount  he  shall  establish  the  num¬ 
ber  of  employees  to  the  satisfaction  of 
the  Liquidation  Bank  by  means  of  a  cer-  , 
tificate  of  the  Labor  Office.  Members  of 
the  applicant’s  family  who  are  employed 
by  him  as  well  as  hLs  domestic  servants 
shall  not  be  deemed  to  be  employees  for 
the  purpose  of  section  3.101  (e)  (3). 

(2)  A  record  shall  be  made  in  the 
Reichsmarks  Liquidation  Account  (sec¬ 
tion  3.101  (d)  (1))  of  the  business 
amount  claimable  by  the  account  holder 
and  the  amount  of  which  he  has  availed 
himself  at  the  Liquidation  Bank  and 
other  financial  institutions  together  with 
particulars  of  the  financial  institutions 
and  of  any  payments  made  on  account. 

(j)  Article  X;  official  text.  The  Ger¬ 
man  text  of  this  regulation  (section 
3.102)  shall  be  the  official  text. 

(k)  Article  XI;  effective  date.  This 
regulation  shall  become  effective  on  June 
20,  1S48.  By  order  of  Military  Govern¬ 
ment. 

Sec.  3.103  Regulation  No.  2  under  Mili¬ 
tary  Government  Law  No.  61.  In  exer¬ 
cise  of  the  powers  conferred  by  Article 
XXTV  of  the  First  Law  for  Monetary  Re¬ 
form  (Currency  Law)  (section  3.101  (f) 

(7) )  the  Allied  Bank  Commission  hereby 
orders  as  follows: 

(a)  Beginning  on  June  25,  1948  and 
ending  on  June  30,  1948,  Land  Central 
Banks  are  authoriaed  to  receive  up  to 
sixty  Reichsmarks  from  bona  fide  resi¬ 
dents  of  the  American,  British  and 
French  Sectors  of  Berlin,  who  are  legally 
traveling  in  the  Specified  area,  and  to. 
pay  out  as  a  quota  per  capita  in  return 
up  to  forty  Deutsche  Marks  at  a  ratio 
of  one  Deutsche  Mark  for  every  Reichs¬ 
mark  deposited. 

(b)  The  Land  Central  Banks  shall  re¬ 
quire  persons  receiving  such  payments 
to  sign  a  declaration  under  oath  that 
such  persons  will  not  endeavor  to  ob¬ 
tain  an  additional  quota  per  capita  upon 
their  return  to  Berlin.  Such  declarations 
shall  indicate  the  name,  number  of  the 
Identification  card,  and  home  address 
of  the  person  concerned.  The  Land 
Central  Bank  shall  note  on  this  declara¬ 
tion  the  amount  of  Reichsmarks  received 
and  the  amount  of  Deutsche  Marks  paid 
out.  These  declarations  shall  be  for¬ 
warded  by  the  Land  Central  Bank  to  the 
Bank  Deutscher  Laender. 

(c)  Land  jCentral  Banks  shall  treat 
such  payments  in  the  same  manner  as 
the  currency  truned  over  to  food  offices 
to  make  quota  per  capita  payments  to 
residents  of  the  specified  area. 

(d)  The  German  text  of  this  regula¬ 
tion  is  the  official  text. 
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(e)  This  regulation  becomes  effective 
immediately  (June  24,  1948).  By  order 
of  the  Allied  Bank  Commission. 

Sec.  3.104  Regulation  No.  3  under  Mili¬ 
tary  Government  Law  No.  61.  In  view 
of  the  fact  that  the  Deutsche  Mark  is 
established  as  a  legal  means  of  payment 
in  the  American,  British  and  French 
Sectors  of  Greater  Berlin,  under  the  reg¬ 
ulation  for  the  Reform  of  the  Currency 
(Verordnung  zur  Neuordnung  des  Geld- 
wesens)  issued  on  June  24,  1943,  by  the 
Commandants  of  the  French,  British  and 
American  Sectors  of  Greater  Berlin 
(Kommandanten  der  Franzoesischen, 
Britischen  und  Amerikanischen  Sektoren 
von  Gro.ss-Berlin) ; 

The  Allied  Bank  Commission,  in  exer¬ 
cise  of  the  powers  conferred  on  it  by 
Article  XXIV  of  the  First  Law  for  Mon¬ 
etary  Reform*  (Currency  Law)  (section 
3.101  (f)  (7)),  hereby  orders  as  follows; 

(a)  •  The  Bank  Deutscher  Laender  shall 
loan  Deutsche  Mark  currency  which  it 
has  issued  to  the  Deutsche  Mark  Cur¬ 
rency  Commission  (Deutsche  Mark 
Wachrungskommission) ,  Bismarkstrasse 
48/52,  Berlin-Charlottenburg.  A  limit  on 
the  amount  of  this  loan  shall  be  com¬ 
municated  to  the  Bank  Deutscher  Laen¬ 
der  from  time  to  time  by  the  Allied  Bank 
Commission. 

(b)  Deutsche  Mark  currency  issued 
by  the  Deutsche  Mark  Currency  Com¬ 
mission,  which  shall  bear  a  distinctive 
stamp  (the  letter  “E”  within  a  circle)  is 
full  legal  tender  in  the  specified  area. 

(c) The  Bank  Deutscher  Laender  is  in¬ 
structed  to  develop  immediately  in  agree¬ 
ment  with  the  Deutsche  Mark  Currency 
Commission  a  procedure  for  unrestricted 
cashless  transfer  of  Deutsche  Marks  be¬ 
tween  the  American,  British  and  French 
Sectors  of  Greater  Berlin  and  the  speci¬ 
fied  area. 

(d)  The  German  text  of  this  regula¬ 
tion  is  the  official  text. 

(e)  This  regulation  comes  into  effect 
immediately  (June  26,  1948).  By  order 
of  the  Allied  Bank  Commission. 

Sec.  3.105.  Law  No.  62 — Second  Law 
for  Monetary  Reform  (Issue  Law) — (a) 
Article  I;  right  of  the  Bank  deutscher 
Laender  to  issue  notes.  (1)  The  Bank 
deutscher  Laender  is  hereby  granted  the 
exclusive  right  to  issue  monetary  sym¬ 
bols  in  the  specified  area  (section  3.101 
(Currency  Law)).  The  monetary  sym¬ 
bols  are  denominated  in  Deutsche  Marks 
and  Pfennigs. 

(2)  For  a  transitional  period  of  not 
more  than  two  years  from  the  effective 
date  of  this  law  the  Bank  deutscher 
Laender  may  issue  notes  not  bearing  its 
name. 

(3)  The  Bank  deutscher  Laender  shall 
publicly  notify  the  denomination  and 
distinguishing  characteristics  of  the 
notes  and  coins  which  it  issues. 

(b)  Article  II;  replacement  of  dam¬ 
aged  notes.  (1)  The  Bank  deutscher 
Laender  shall  replace  damaged  notes  and 
coins  in  circulation  if  more  than  one 
half  of  the  note  or  coin  is  presented. 

(2)  The  Bank  deutscher  Laender  shall 
not  be  required  to  replace  destroyed,  lost 
or  counterfeit  notes  or  coins. 

(c)  Article  III;  withdrawal  of  notes. 

(1)  The  Bank  deutscher  Laender  may 


at  any  time  call  in  notes  and  coins  in 
circulation.  These  cease  to  be  legal 
tender  with  the  end  of  the  day  of  with¬ 
drawal. 

(2)  The  withdrawal  notes  and  coins 
shall,  on  demand,  be  exchanged  for  legal 
tender  by  the  Bank  deutscher  Laender 
within  one  month  of  the  day  of  with¬ 
drawal.  The  withdrawal  and  time  limit 
for  exchange  shall  be  publicly  notified. 

(3)  Any  claim  against  the  Bank 
deutscher  Laender  arising  out  of  with¬ 
drawn  notes  and  coins  lapses  on  the  ex¬ 
piry  of  the  time  limit  for  exchange. 

(4)  The  notes  specified  in  paragraph 
(a)  (2)  of  this  section  shall  be  with¬ 
drawn  not  later  than  December  31,  1952. 

(d)  Article  IV;  withdrawal  of  small 
change.  (1)  The  Bank  deutscher 
Laender  shall  as  soon  as  possiblef  with¬ 
draw  from  circulation  and  replace  with 
its  own  notes  or  coins  the  monetary 
symbols  remaining  in  circulation  in  the 
specified  area  in  accordance  with  sec¬ 
tion  3.101  (a)  (1)  (ii)  (b). 

(2)  It  may  withdrawn  these  monetary 
symbols  at  any  time.  The  following, 
however,  must  be  withdrawn: 

(i)  Up  to  August  31. 1948. 


Oripina!  value 

Value  in  Deutsche 
pfennigs 

(a)  Allied  military  mark 

ft  m.irk . 

10 

notes. 

mark . 

.■5 

(h)  Kentcnl>ank  notes  ... 

1  rentenmark . 

10 

j.'i  reiehspfennie . 

(f)  Coins . 

reichspfennig  or  ren- 

}io 

(<n  Auxiliary  notesof  the 

1  tenpfennip. 

5  pfennig . 

h 

Fmnch  rone. 

(ii)  Up  to  May  31.  1949. 


OrI;:lnal  value 


(а)  Coins . 

(б)  Auxiliary  notes  of  the 

French  rone. 


f.'iO  reichspfenni?, 
\l0  reichspfeniiiii, 

f.10  pfennie . . 

UO  pfennig . 


5 
1 

6 
1 


(3)  The  provisions  of  paragraph  (c) 
of  this  section  shall  apply  mutatis  mu¬ 
tandis  to  the  withdrawal  of  the  afore¬ 
said  monetary  symbols. 

(e)  Article  V;  limit  on  circulation.  (1) 
The  circulation  of  notes  and  coins  of  the 
Bank  deutscher  Laender  may  not  exceed 
the  sum  of  ten  thousand  million  (10,- 
000,000,000)  Deutsche  Marks. 

(2)  The  Bank  deutscher  Laender  may 
place  notes  and  coins  in  circulation  in 
excess  of  the  limit  fixed  in  subparagraph 
(1)  above  only  with  the  agreement  of  at 
least  three-fourths  of  the  members  of 
the  Board  of  Directors  and  of  at  least 
six  Laender.  No  such  Increase  in  circu¬ 
lation  shall  exceed  one  thousand  million 
(1,000,000,000)  Deutsche  Marks  at  any 
one  time. 

(f)  Article  VI;  minimum  reserves.  (1) 
The  Bank  deutscher  Laender  shall  so  fix 
the  minimum  reserves  of  financial  insti¬ 


tutions  that  they  amount  to  the  follow¬ 
ing; 

(1)  The  minimum  reserves  of  Land 
Central  Banks,  between  twelve  and 
thirty  percent  of  demand  liabilities. 

(ii)  The  minimum  reserves  of  other 
financial  institutions,  between  eight  and 
twenty  percent  of  demand  liabilities,  and 
between  four  and  ten  percent  of  time  and 
savings  deposits  respectively. 

The  Land  Central  Banks  shall  main¬ 
tain  their  minimum  reserves  with  the 
Bank  deutscher  Laender  and  other 
financial  institutions  shall  maintain 
their  minimum  reserves  with  the  Land 
Central  Bank. 

(2)  Pending  the  establishment  of 
other  minimum  reserves  for  financial  in¬ 
stitutions  by  the  Board  of  Directors  of 
the  Bank  deutscher  Laender: 

(i)  The  Land  Central  Banks  shall 
maintain  demand  deposits  W’ith  the  Bank 
deutscher  Laender  of  a  monthly  average 
of  twenty  percent  of  demand  liabilities. 

(ii)  Other  financial  institutions,  in¬ 
cluding  the  Postal  Check  Offices,  and  the 
Postal  Savings  Institutes  shall  maintain 
deposits  with  the  Land  Central  Bank  of 
a  monthly  average  of  ten  percent  of  de¬ 
mand  liabilities  and  five  percent  of  time 
and  savings  deposits  respectively. 

Agricultural  credit  cooperatives  which 
are  affiliated  to  a  central  association  and 
do  not  maintain  a  demand  deposit  ac¬ 
count  with  a  Land  Central  Bank  may 
maintain  their  minimum  reserves  in¬ 
directly  through  their  central  associa¬ 
tion,  but  in  such  case  must  maintain  de¬ 
posits  of  at  least  an  equal  amount  with 
the  central  association. 

(3)  The  provisions  of  subparagraphs 
(1)  and  (2)  above  apply  to  real  estate 
credit  institutions,  communal  credit  in¬ 
stitutions,  ship  mortgage  banks  and  sim¬ 
ilar  financial  institutions  whose  business 
mainly  consists  in  granting  long-term 
loans  by  creating  special  funds  to  cover 
moneys  borrowed  for  the  purpose  of 
loans,  only  insofar  as  their  other  banking 
liabilities  are  concerned. 

(g)  Article  VII;  penal  provisions.  (1)  . 
Any  person: 

(1)  Who  without  authority  Issues 
monetary  symbols  (marks,  coins,  bills  or 
other  documents  capable  of  being  used 
for  payment  instead  of  legally  authorized 
coins  or  banknotes)  or  non-interest- 
bearing  bearer  certificates  of  indebted¬ 
ness,  whether  the  monetary  symbols  or 
bearer  certificates  of  indebtedness  are 
expressed  in  Deutsche  Marks  or  contain 
another  designation  of  value. 

(ii)  Who  for  making  payments  in  the 
specified  area  knowingly  uses  monetary 
symbols  or  non-interest-bearing  bearer 
certificates  of  indebtedness  issued  with¬ 
out  authority  or  monetary  symbols  or 
non-interest-bearing  certificates  of  in¬ 
debtedness  which  are  expressed  in 
Deutsche  Marks  exclusively  or  in  addi¬ 
tion  to  other  designations  of  value  issued 
outside  the  specified  area,  shall  be  liable 
to  Imprisonment  for  a  term  not  exceed¬ 
ing  five  years  or  a  fine  not  exceeding  one 
hundred  thousand  Deutsche  Marks  or 
both. 

(2)  An  attempt  Is  punishable. 

(3)  The  objects  to  which  the  offense 
relates  may  be  confiscated.  If  no  par¬ 
ticular  person  can  be  prosecuted  and 
convicted,  confiscation  may  be  ordered 
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as  an  Independent  measure  where  the 
other  conditions  for  conviction  exist. 

(4)  German  Courts  may  exercise 
jurisdiction  in  respect  of  offenses  under 
this  law,  subject  to  the  provisions  of 
paragraph  10  of  Article  VI  of  Military 
Government  Law  No.  2  (as  amended) 
(see  section  3.11  (f) ). 

(h)  Article  VIII;  functions  of  the 
Allied  Bank  Commission.  (1)  The  Allied 
Bank  Commission  is  hereby  empowered 
to  issue  regulations  in  implementation  or 
amplification  of  this  law. 

(2)  The  Bank  deutscher  Laender 
shall  establish  a  currency  department, 
which  shall  include  representatives  of 
commerce,  agriculture  and  Industry,  and 
shall  be  responsible  for  studying  the 
effects  of  the  financial  reform  legislation 
and  for  advising  the  Board  of  Directors 
regarding  the  issue  of  any  supplementary 
in.structions  to  carry  out  the  objects  of 
this  reform.  The  drafts  of  such  instruc¬ 
tions  shall,  after  approval  by  the  Board 
of  Directors,  be  submitted  to  the  Allied 
Bank  Commission.  If  the  Allied  Bank 
Commi.'jsion  approves  these  instructions 
they  shall  be  Issued,  by  the  Bank  or  the 
Commi.sslon.  as  the  latter  may  determine. 

(i)  Article  IX;  final  prolusions.  (1) 
The  German  text  of  this  Law  shall  be  the 
official  text  and  the  provisions  of  Military 
Government  Ordinance  No.  3  and  of 
paragraph  5  of  Article  II  of  Military  Gov¬ 
ernment  Law  No.  4  shall  not  apply  to 
such  text. 

(2)  This  law  .shall  become  effective 
within  the  Laender  Bavaria,  Bremen, 
Hesse  and  Wuerttemberg-Baden  on  June 
20,  1948.  By  order  of  Military  Govern¬ 
ment. 

Sec.  3.106  Law  No.  €3 — Third  law  for 
Monetary  Reform  (Conversion  Law)  — 

(a)  Article  1 ;  definitions.  (1)  In  the  ap¬ 
plication  of  this  section  the  follow’ing 
definitions  shall  apply: 

(i)  Old  currency  credit  balances:  All 
Reichsmark  credit  balances  with  finan¬ 
cial  institutions  in  the  specified  area 
(Currency  Law)  (section  3.101)  includ¬ 
ing  Reichsmark  credit  balances  which 
originated  only  from  the  deposit  of  old 
currency  banknotes  subject  to  surrender 
in  accordance  w'ith  the  Currency  Law 
(section  3.101). 

(a)  Old  currency  credit  balajices. 
Class  I.  Old  currency  credit  balances 
which  w’ere  subject  to  report  on  Form  A 
or  Form  B  other  than  those  of  the  Juri¬ 
dical  persons  or  associations  of  persons 
specified  in  inferior  subdivision  (c)  (3) 
and  (4)  below  in  accordance  with  section 

3.101  (c)  (3)  and  (4)  as  also  old  cur¬ 
rency  credit  balances  arising  from  the 
deposit  of  old  currency  notes  subject  to 
surrender,  including  Reichsmark 
amounts  subsequently  received  for  credit 
to  those  balances  under  the  provisions 
of  the  Currency  Law  (section  3.101). 

(b)  Old  currency  credit  balances. 
Class  II.  Old  currency  credit  balances 
of  financial  institutions. 

(c)  Old  currency  credit  balances. 
Class  III.  Old  currency  credit  balances 
of  the  following  persons  and  associations : 

(1)  The  pay  offices  of  political  subdi¬ 
visions  and  their  authorities  (pay  offices 
of  Departments  of  the  Bizonal  Economic 
Administration;  Zonal  agencies;  agen¬ 
cies  and  institutions  of  the  Laender,  Re- 
gierungsbezirke,  Kreise,  cities,  munici¬ 


palities,  etc.,  including  publicly  owned 
enterprises  without  juristic  personality) ; 

(2)  Railway  and  postal  administra¬ 
tions; 

(3)  The  Joint  Foreign  Trade  Account, 
theSTEG;‘ 

(4)  The  NSDAP,  its  formations’  and 
affiliated  organizations,  and  all  other  or¬ 
ganizations  dissolved  by  Military  Gov¬ 
ernment; 

(5)  The  Reich,  its  authorities  and  in- 
.stitutions  (in  particular  the  Wehrmacht, 
Organization  Todt,  etc.) ; 

(6)  The  Reichsbank; 

(7)  The  Metallurgische  Forschungs- 
gesellschaft,  the  Wirtschaftliche  For- 
schungsgesellschaft.  and  other  corpora¬ 
tions  established  for  the  purpose  of 
financing  or  conducting  the  war -and  di¬ 
rectly  or  Indirectly  owned  by  one  of  the 
institutions  enumerated  in  (4),  (5)  and 
(6)  above. 

(d)  Old  currency  credit  balances, 
Class  IV.  Old  currency  credit  balances 
of  all  persons  or  associations  which  have 
no  residence,  seat  or  place  of  business 
in  the  .specified  area,  unless  they  are  sub¬ 
ject  to  taxation  in  that  area;  old  cur¬ 
rency  credit  balances  derived  from  de¬ 
nazification  fines  and  earmarked  for  re¬ 
lief  to  victims  of  Nazi  persecution,  irre¬ 
spective  of  the  identity  of  their  holder. 

(ii)  New  currency  credit  balance.  All 
credit  balances  In  Deutsche  Marks  main¬ 
tained  with  a  financial  institution. 

(iii)  Family.  Husband,  wife  not  per¬ 
manently  separated  from  him.  and  chil¬ 
dren  who  on  June  21, 1948  have  not  com¬ 
pleted  their  eighteenth  year,  whether 
they  live  with  the  family  or  not. 

(iv)  Enterprises.  Persons  and  associa¬ 
tions  required  to  surrender  and  report 
old  currency  on  Form  “B”,  in  accordance 
W’ith  section  3.101  (c)  (4)  (iii).  Never¬ 
theless,  persons  and  associations  listed 
under  paragraphs  (a)  (1)  (i)  (c)  (3) 
through  (7)  above  shall  not  be  regarded 
as  enterprises. 

(2)  The  definitions  contained  in  the 
Currency  Law  section  3.101  shall  apply 
to  the  following: 

(i)  Liquidation  Bank  (section  3.101 

(d)  (1>). 

(ii)  Financial  institutions  (section 

3.101  (c)  (2)  (ii)). 

(iii)  Business  amount  (section  3.101 

(e)  (2)  (i)). 

(iv)  Main  Exchange  Agency  (section 

3.101  (c)  (5)  (i)  (a)). 

(V)  Quota  per  capita  (section  3.101  (b) 
(1) ). 

(Vi)  Reichsmark  Liquidation  Account 
(section  3.101  (d)  (2) ). 

(vii)  Specified  area:  Land  Bayern, 
Land  Bremen,  Land  Wuerttemberg-Ba¬ 
den,  Land  Hesse.  Land  Niedersachsen, 
Land  Nordrhein /Westfalen,  Land  Schles¬ 
wig-Holstein,  Hansestadt  Hamburg, 
Land  Rheln/Pfalz,  Land  Wuerttemberg/ 
Hohenzollern  and  Land  Baden. 

(b)  Article  2;  conversion  and  liquida~ 
tion  of  old  currency  credit  balances.  (1) 
In  principle,  old  currency  credit  balances 
pertaining  to  Class  I  shall  be  converted 
so  that  the  owner  is  credited  with  one 
Deutsche  Mark  for  every  ten  Reichs¬ 
marks.  Of  this,  one  half  shall  be  credited 


*  Also  the  “Office  des  Changes”  and  the 
"Office  du  Commerce  Exterieur  de  la  Zone 
Prnncalse”  In  the  French  Zone. 


to  a  free  Deutsche  Mark  account  (Frei- 
konto)  and  the  other  half  to  a  blocked 
Deutsche  Mark  account  (Festkonto) .  with 
regard  to  which  regulations  will  be 
Issued  within  90  days.  In  addition,  the 
owner  of  old  currency  credit  balances 
may  be  allowed  a  further  claim  of  a  maxi¬ 
mum  of  one  Deutsche  Mark  for  every  ten 
Reichsmarks.  The  extent  and  method 
of  this  allowance  will  be  decided  by  Mili¬ 
tary  Government  after  ascertaining  the 
views  of  the  competent  German  legisla¬ 
tive  bodies. 

(2)  Old  currency  credit  balances  per¬ 
taining  to  Class  n  shall  be  extinguished 
on  July  10,  1948. 

(3)  Paragraph  (i)  of  this  .section  shall 
apply  to  old  currency  credit  balances 
pertaining  to  Class  III. 

(4)  Old  currency  balances  pertaining 
to  Class  IV  shall  be  automatically  con¬ 
verted  by  the  appropriate  financial  in¬ 
stitutions  In  accordance  with  the  provi¬ 
sions  of  subparagraph  (1)  above. 

(c)  Article  3;  release  of  old  currency 
credit  balances  for  conversion  into  new 
currency  credit  balances.  (1)  Unless 
otherwise  provided  or  authorized  by  this 
section  or  any  regulation  made  there¬ 
under,  financial  institutions  may  ex¬ 
change  old  currency  credit  balances 
Class  I  into  new  currency  credit  balances 
only  after  release  by  the  competent  Liqui¬ 
dation  Bank. 

(2)  The  Liquidation  Bank  may  release 
such  old  currency  credit  balances  for 
exchange  into  new  currency  credit  bal¬ 
ances  only  under  the  conditions  laid 
down  In  paragraphs  (d)  through  (g)  of 
this  section. 

(d)  Article  4;  deduction  of  quota  per 
capita  and  business  amount.  Deutsche 
Marks  in  accordance  with  section  3.101 

(e)  (3)  shall,  in  principle,  be  deducted  in 
full  from  the  sums  in  Deutsche  Marks  due 
to  holders  of  old  currency  in  accord¬ 
ance  with  paragraph  (b)  (1)  of  this 
section.  Accordingly,  the  claim  for  con¬ 
version  of  old  currency  credit  balances 
into  new  currency  credit  balances  shall 
be  reduced  as  follows: 

( 1 )  As  a  set-off  in  respect  of  the  quota 
per  capita:  By  540  Reichsmarks  for  the 
owner  of  the  Reichsmark  Liquidation 
Account  and  for  each  member  of  his 
family. 

(2)  As  a  set-off  in  respect  of  the  busi¬ 
ness  amount:  By  10  Reichsmarks  for 
each  Deutsche  Mark  received  as  business 
amount. 

(e)  Article  5;  immediate  release  for 
conversion.  (D  In  the  case  of  natural 
persons  (not  being  enterprises),  five 
thousand  Reichsmarks  of  the  total 
amount  of  old  currency  credit  balances 
remaining  after  deduction  of  the 
amounts  specified  In  paragraph  (d)  (1) 
or  (2)  of  this  section,  as  the  ca.se  may 
be.  shall  be  relea.sed  forthwith  for  con¬ 
version  into  new  currency  credit  bal¬ 
ances.  In  the  case  of  natural  persons 
who  are  members  of  a  trade  or  profession 
the  amount  shall  be  increased  to  ten 
thousand  Reichsmarks  if  the  applicant 
produces  a  provisional  clearance  certifi¬ 
cate  from  the  Tax  Office. 

(2)  In  the  case  of  enterprises  the  total 
amount  of  the  old  currency  credit  bal¬ 
ance  remaining  after  the  aforesaid  de¬ 
ductions  shall,  on  application,  be  re¬ 
leased  for  conversion  into  new  currency 
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credit  balances,  if  the  applicant  pro¬ 
duces  a  provisional  clearance  certificate 
from  the  Tax  Office.  No  release  for  con¬ 
version  shall  be  granted  without  such  a 
certificate.  The  production  of  a  certifi¬ 
cate  of  the  Labour  Office  or  of  the  wage 
tax  declaration  that  the  enterprise  em¬ 
ploys  at  least  twenty  persons  shall  be 
deemed  equivalent  to  the  production  of 
the  provisional  clearance  certificate. 

(f)  Article  6;  release  of  remaining  bal¬ 
ances.  (1)  Notwithstanding  the  provi¬ 
sions  of  any  regulation  made  under  para¬ 
graph  (b)  (1)  of  this  section,  no  portion 
of  any  blocked  Deutsche  Mark  account 
shall  be  released  without  the  final  ap¬ 
proval  of  the  Tax  Office  after  the  in¬ 
vestigation  prescribed  in  paragraph  (g) 
of  this  section. 

(2)  Similarly,  the  final  approval  of  the 
Tax  Office  after  the  aforesaid  examina¬ 
tion  shall  be  required  for  the  release  for 
conversion  into  Deutsche  Marks  of  any 
portion  of  any  old  currency  credit  bal¬ 
ance  remaining  after  the  operations 
specified  in  paragraph  (d)  and  (e)  of 
this  section. 

(g)  Article  7,  investigation  of  bal¬ 
ances  by  the  Tax  Offices.  (1)  The  Tax 
Offices  shall  investigate  on  the  basis  of 
Forms  “A”  and  “B”  whether  the  tax¬ 
payer  has  discharged  his  tax  obligations. 
Unless  otherwise  provided  in  this  Law  or 
any  regulation  made  thereunder,  the 
provisions  of'the  Reichsabgabenordnung 
shall  apply, 

(2)  If  criminal  proceedings  in  respect 
of  any  tax  evasion  enuring  to  the  ad¬ 
vantage  of  the  offender  are  instituted 
as  a  result  of  the  investigation  pre¬ 
scribed  in  subparagraph  (1)  above,  a  fine 
expressed  in  Reichsmarks  shall  be  im¬ 
posed  where  the  amount  of  the  tax 
avoided  exceeds  two  thousand  Reichs¬ 
marks,  Where  the  tax  evasion  related 
to  illegal  transactions  the  fine  shall  be 
so  calculated  as  to  amount,  together 
with  the  amount  due  as  tax,  to  a  sum  at 
least  equal  in  Reichsmarks  to  the  amount 
gained  by  the  offender  in  the  illegal 
transaction.  If  the  illegal  transaction 
was  not  part  of  a  system,  the  rule  laid 
down  above  may  be  modified  in  order  to 
avoid  extreme  hardship  to  the  offender 
or  members  of  his  family. 

(3)  In  cases  within  subparagraph  (2) 
above,  the  amount  due  as  tax  and  the 
fine  shall  be  collected  out  of  the  property 
of  the  offender  as  follows: 

(i)  First,  the  claims  of  the  offender 
to  conversion  of  his  old  currency  bal¬ 
ances  into  new  currency  balances  shall 
be  declared  forfeit  to  the  extent  that  the 
old  currency  balances  not  yet  converted 
do  not  exceed  the  amount  due  on  tax 
and  the  fine.  Permission  may  be  granted 
for  the  conversion  of  any  balance  over 
and  above. 

(ii)  Where  the  old  currency  credit 
balances  are  insufficient  to  cover  the 
amount  due  as  tax  and  fine,  the  balance 
due  in  respect  of  tax  and  fine  shall  be 
calculated  in  Deutsche  Marks  at  the  rate 
of  one  Deutsche  Mark  for  every  ten 
Reichsmarks. 

(iii )  Any  credit  balance  of  the  offender 
In  a  blocked  account  originating  in  the 
conversion  of  old  currency  credit  bal¬ 
ances  into  new  currency  balances  shall 
then  be  declared  forfeit  in  so  far  as  this 


credit  balance  does  not  exceed  one-half 
of  the  Deutsche  Mark  amount  resulting 
from  subdivision  (ii)  above. 

(iv)  Any  balance  remaining  thereaf¬ 
ter  shall  be  realized  out  of  other  property 
of  the  offender. 

(4)'  To  the  extent  that  the  family 
members  of  the  offender  are  liable  under 
the  Reichsabgabenordnung  and  the  Tax 
laws  for  the  amounts  due  as  tax  and  fine 
the  provisions  of  subparagraph  (2) 
above  shall  apply  to  the  recovery  thereof. 
To  the  extent  that  the  Reichsmark 
equivalent  of  the  amount  due  as  tax  and 
fine  collected  in  Deutsche  Marks,  to¬ 
gether  with  the  old  currency  credit  bal¬ 
ances  declared  forfeit  and  the  blocked 
account,  does  not  exceed  the  total 
amount  of  the  old  currency  credit  bal¬ 
ances  of  the  offender  and,  where  appro¬ 
priate,  of  his  family  the  amount  collected 
in  Deutsche  Marks  shall  be  transferred 
to  the  Land  Central  Bank  for  the  account 
of  the  Land  and  be  used  for  the  amorti¬ 
zation  of  equalization  claims  (paragraph 
(k)  of  this  section). 

<h)  Article  8i  treatment  of  unreported 
old  currency  credit  balances.  Class  I.  ( 1 ) 
Old  currency  credit  balances.  Class  I, 
subject  to  report,  which  have  not  been 
duly  reported  within  the  period  pre¬ 
scribed  by  section  3.101  (c)  (3),  shall 
not  give  rise  to  claims  for  conversion  into 
new  currency  credit  balances.  Provision 
for  former  prisoners-of-war  will  be  made 
in  a  regulation  issued  pursuant  to  this 
section. 

(2)  The  Tax  Office  competent  for  the 
account  holder  may  restore  the  account 
to  its  previous  legal  status  notwithstand¬ 
ing  non-compliance  with  the  time  limit 
prescribed  in  subparagraph  (1)  above. 
An  application  for  restoration  .shall  be 
granted  if  the  applicant  proves  that  with¬ 
out  fault  on  his  part  he  was  unable  to 
report  the  old  currency  credit  balance 
in  due  time.  If  the  restoration  is  re¬ 
fused.  the  applicant  may,  within  one 
month  of  the  receipt  of  the  decision  of 
the  Tax  Office,  apply  to  the  Court.  The 
administrative  courts,  or  where  admin¬ 
istrative  courts  do  not  yet  exist,  the  ordi¬ 
nary  courts,  shall  have  jurisdiction  to 
decide  such  applications. 

(3)  If  the  application  for  restoration 
is  granted,  the  applicant  shall,  within 
one  week  of  receipt  of  the  decision,  re¬ 
port  the  old  currency  credit  balance  sub¬ 
ject  to  report  to  a  Main  Exchange 
Agency,  and  attach  the  decision.  The 
provisions  of  the  Currency  Law  (sec¬ 
tion  3.101),  this  section,  and  any  regu¬ 
lations  Is.sued  thereunder  shall  apply 
mutatis  mutandis  to  such  reports  and  to 
the  further  action  to  be  taken  in  respect 
of  such  old  currency  credit  balances. 

(i)  Article  9.  Unless  otherwise  pro¬ 
vided  by  this  section  or  any  regulation 
issued  thereunder,  old  currency  credit 
balances  not  subject  to  report  shall  not 
given  rise  to  a  claim  for  conversion  into 
new  currency  credit  balances.  They  are 
hereby  extinguished. 

(j)  Article  10;  backing  with  liquid 
assets.  (1)  There  shall  be  placed  by  the 
Land  Central  Bank  to  the  credit  of  the 
financial  institutions  other  than  the 
Land  Central  Banks  and  the  Bapk 
deutscher  Laender,  in  a  deposit  account, 
for  every  one  hundred  Deutsche  Marks 
of  deposit  liabilities  resulting  from  the 


conversion  of  old  currency  credit  bal¬ 
ances: 

(1)  Fifteen  Deutsche  Marks,  Insofar  as 
these  are  demand  deposits,  and 

(ii)  Seven  and  a  half  Deutsche  Marks, 
insofar  as  these  are  time  deposits  or  sav¬ 
ings  deposits. 

(2)  There  shall  be  placed  by  the  Bank 
deutscher  Laender  to  the  credit  of  the 
Land  Central  Banks,  in  a  deposit  account, 
thirty  Deutsche  Marks  for  every  one 
hundred  Deutsche  Marks  of  their  deposit 
liabilities  resulting  from  Monetary  Re¬ 
form. 

(3)  The  stocks  of  small  change  held  by 
financial  institutions  at  the  beginning 
of  June  21st,*  1948,  which  are  converted 
into  Deutsche  Marks,  shall  be  deemed 
to  be  part  of  the  deposit  constituted  in 
accordance  with  subparagraphs  (1)  and 
(2)  above. 

(k)  Article  11;  backing  with  equaliza¬ 
tion  claims  against  public  authorities. 

(1)  Financial  institutions  shall,  insofar 
as  their  assets  (including  the  liquid 
assets  described  in  paragraph  (j)  of  this 
section)  are  insufficient  to  cover  the 
liabilities  arising  out  of  Monetary  Re¬ 
form,  be  allowed  an  equalization  claim 
against  the  Public  Authorities,  bearing 
Interest  at  three  percent  per  annum,  in 
accordance  with  regulations  to  be  issued 
hereunder.  The  allocation  of  the  equal¬ 
ization  claims  may  be  made  dependent 
on  the  fulfillment  of  requirements  of  the 
banking  supervisory  authorities,  after 
consultation  with  the  Land  Central  Bank. 
All  financial  institutions  which  are  al¬ 
lowed  equalization  claims  shall  assign  to 
the  Land  all  their  rights  with  respect  to 
that  part  of  their  old  assets  consisting 
of  claims  specified  in  paragraph  (m)  of 
this  section. 

(2)  The  debtors  of  the  equalization 
claims  specified  in  subparagraph  (1) 
above,  when  held  by  the  Bank  deutscher 
Laender  or  the  Postal  Savings  Institu¬ 
tions,  are  the  Combined  Economic  area 
and,  in  the  French  Zone,  the  Laender. 
The  Laender  shall  be  the  debtors  in  re¬ 
spect  of  other  financial  institutions. 

(3)  A  Land  Central  Bank  shall  be  en¬ 
titled.  to  the  extent  necessary  to  main¬ 
tain  the  solvency  of  any  financial  insti¬ 
tution,  to  grant  loans  against,  or  in  spe¬ 
cial  cases  to  purchase,  equalization 
claims  of  a  financial  institution  in  its 
area.  The  Land  Central  Bank  may  re¬ 
quire  a  financial  institution  to  repur¬ 
chase  an  equalization  claim  which  the 
Bank  has  taken  over,  if  the  reason  for 
the  purchase  subsequently  ceases  to  exist. 
The  Bank  deutscher  Laender  Is  likewise 
entitled  to  grant  loans  against  or  pur¬ 
chase  equalization  claims  of  Land  Cen¬ 
tral  Banks. 

(4)  Equalization  claims  of  financial 
institutions  may  be  sold  and  purchased 
only  by  financial  institutions  and  only 
at  their  nominal  value.  They  shall  be 
shown  in  the  balance  sheets  of  financial 
Institutions  at  their  nominal  value. 

(l)  Article  12  provision  of  reasonable 
capital  for  financial  institutions.  (1) 
The  allocation  of  equalization  claims  to 
financial  institutions  shall,  in  principle, 
be  for  such  amounts  as  are  necessary  to 
render  the  assets  sufficient  to  cover  not 
only  the  liabilities  of  financial  institu¬ 
tions  arising  out  of  Monetary  Reform 
and  the  conversion  into  Deutsche  Marks 
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of  liabilities  other  than  deposit  liabilities 
but  also  a  reasonable  net  worth  (an- 
gemessenes  Eigenkapital). 

(2)  If  a  financial  institution  was  with¬ 
out  net  worth  prior  to  the  reform,  Che 
allocation  of  equalization  claims  may  be 
made  conditional  on  the  return  to  the 
Land  for  appropriate  use  of  the  amount 
of  provisional  net  worth  supplied,  as 
soon  as  the  financial  institution  has  ob¬ 
tained  a  reasonable  net  worth  by  other 
means. 

( 3  >  In  the  case  of  financial  institutions 
which  do  not  require  the  allowance  of  an 
equalization  claim  against  the  Public 
Authorities,  the  net  worth,  after  the 
conversion  of  the  balance  sheet  into 
Deutsche  Marks,  shall  not  exceed  the 
amount  of  one  E>eutsche  Mark  for  every 
one  Reichsmark  of  the  net  worth  shown 
in  the  balance  sheet  for  December  31, 
1947.  Any  surplus  above  this  amount 
.shall  enure  to  the  Public  Authorities  in 
accordance  with  the  provisions  of  a 
regulation. 

(m)  Article  13;  dcAnitions.  (1)  For 
the  purposes  of  this  .section,  debts  are  all 
claims  for  the  payment  of  a  sum  of 
money  (including  judgment  debts  and 
fines)  other  than  credit  balances  with 
financial  institutions. 

(2)  For  the  purposes  of  this  section, 
general  debts  are  all  debts  with  the  ex¬ 
ception  of  claims  ari.sing  out  of  mortgage 
bonds  and  similar  certificates  of  indebt¬ 
edness,  as  well  as  in.surance  claims  in¬ 
cluding  claims  arising  out  of  savings 
contracts  with  building  and  loan  asso¬ 
ciations. 

(3)  Reichsmark  debts  and  claims,  for 
the  purposes  of  this  section,  are  all  debts 
and  claims  arising  out  of  debts  incurred 
before  June  21,  1948,  which  are  ex- 
pre.ssed  in  Reich.smai  ks,  Rentenmarks, 
or  Goldmarks,  or  which  would  have  had 
to  be  discharged  in  Reichsmarks  under 
the  provisions  In  force  prior  to  the  effec¬ 
tive  date  of  the  Currency  Law.  The 
present  Law  does  not  apply  to  Reichs¬ 
mark  debts  which  were  already  extin¬ 
guished  on  or  before  June  21.  1948. 

(4;  For  the  purpases  of  this  section 
the  expression  "United  Nations  Na¬ 
tionals”  means: 

(i)  persons  who  at  the  effective  date 
of  this  Law  are  nationals  of  the  nations 
specified  in  the  Schedule  hereto,  and 

<ii)  corporations  or  associations  es¬ 
tablished  under  the  law  of  any  such  na¬ 
tion.  provided  that  the  said  persons, 
corporations  or  associations  also  had  this 
status  on  May  8.  1945. 

(n)  Article  14;  debts  of  Reich  and 
timilar  legal  relationships.  (1)  Without 
prejudice  to  the  general  settlement  of 
the  claims  of  United  Nations  creditor  the 
provisions  of  paragraph  (p)  through  (y) 
of  this  section  shall  not  apply  to  the  fol¬ 
lowing  Reichsmark  debts: 

(i)  Debts  of  the  Reich; 

(li)  Debts  of  the  NSDAP,  its  forma¬ 
tions  and  afBliated  organizations  as  well 
as  all  other  organizations  dissolved  by 
Military  Government; 

(iii)  Debts  of  the  Reichsbahn  and 
Reichspost  incurred  before  May  9,  1949, 
unless  they  have  been  assumed  by  any 
raUway  or  postal  administration  In  the 
specified  area; 
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(Iv)  Debts  of  the  Reich.sbank,  unless 
they  have  been  assumed  by  the  Land 
Central  Bank.s; 

(v>  Debts  incurred  before  May  9, 1945, 
by  the  Metallurgl.sche  Porschungsgesell- 
schaft,  the  Wirtschaftliche  Forschungs- 
gesellfchaft  and  other  corporations  es- 
tabli.shed  for  the  purpose  of  financing  or 
conducting  the  war  and  directly  or  in¬ 
directly  ov.med  by  one  of  the  aforesaid 
organizations. 

(o)  Article  15;  liabilities  to  United 
Nations  Nationals.  (1)  The  provisions 
of  paragraphs  (m)  through  (y)  of  this 
section  apply  to  Reichsmark  liabilities 
to  United  Nations  Nationals,  unless  the 
United  Nations  creditor  refuses  a  pay¬ 
ment  tendered  or  made  in  accordance 
with  the  provisions  of  this  section,  or 
objects  by  a  declaration  made  to  the 
debtor  on  or  before  August  20,  1948, 
against  the  conversion  of  the  debt  into 
Deutsche  Marks  as  provided  by  this 
section. 

(2)  In  the  ca.se  specified  in  .subpara¬ 
graph  <1)  above,  the  Land  in  which  the 
debtor  has  his  residence,  seat  or  place  of 
business  .shall  guarantee  the  debtor 
against  any  liability  arising  under  the 
original  contract  by  reason  of  the  re¬ 
fusal  or  objection  of  the  creditor  over 
and  above  that  resulting  from  a  conver¬ 
sion  of  the  debt  in  accordance  with  the 
provisions  of  paragraph  (p)  of  this  sec¬ 
tion.  The  German  debtor  shall  not  be 
entitled  to  Include  either  any  additional 
liability  or  any  guarantee  of  the  Land  in 
his  liabilities  and  assets  until  the  amount 
of  his  liability  is  finally  establi.shed. 

(3)  Where  a  United  Nations  creditor 
of  a  German  debtor  In  respect  of  a  debt 
expressed  in  Reichsmarks  or  any  other 
currency  is  entitled  under  any  contract 
to  have  recourse  to  a  subsidiary  German 
debtor,  the  Land  in  which  the  subsidiary 
German  debtor  has  his  residence,  seat  or 
place  of  bu.sine.ss  shall  likewise  guarantee 
the  subsidiary  debtor  against  any  addi¬ 
tional  liability  arising  under  the  fore¬ 
going  provisions. 

(4)  Any  debt  within  the  purview  of 
subparagraphs  (2)  and  (3)  shall  cease  to 
be  enforceable  by  the  United  Nations 
creditor  until  .settlement  of  the  Reichs¬ 
mark  debt  due  to  United  Nations  Na¬ 
tionals. 

(5)  Except  with  the  consent  of  the 
creditor  no  payment  In  Deutsche  Marks 
shall  discharge  a  German  debtor  of  any 
liability  expressed  in  a  foreign  currency. 

(p)  Article  16 f  conversion  of  Reichs¬ 
mark  obligations  into  Deutsche  Mark 
obUgations.  (1)  In  principle.  Reichs¬ 
mark  claims  .shall  be  so  converted  into 
Deutsche  Mark  claims  that  the  debtor 
shall  be  obliged  to  pay  to  the  creditor 
one  Deutsche  Mark  for  every  ten  Reichs¬ 
marks  due. 

(2)  The  creditor  of  Reichsmark  claims 
converted  into  Deutsche  Mark  claims  un¬ 
der  subparagraph  (1)  above  may  be  al¬ 
lowed  by  Military  Government,  after  as¬ 
certaining  the  views  of  the  competent 
German  legislative  bodies,  a  further 
claim  of  a  maximum  of  one  Deutsche 
Mark  for  every  ten  Reichsmarks  of  the 
total  debt;  if  any  such  allowance  is  made. 
It  shall  be  open  to  creditors  who  have 
already  been  pedd  under  subparagraph 
(1). 


(3)  German  legislation  on  equaliza¬ 
tion  of  burdens  shall  provide  for  ca.ses 
where  the  debtor  has  derived  a  profit 
from  the  application  of  the  foregoing 
provisions. 

<q)  Article  17;  jrresentation  of  ac¬ 
counts.  The  presentation  of  an  account 
after  June  20,  1S43  for  any  performance 
prior  to  that  date  shall  not  affect  the 
Reichsmark  character  of  the  debt. 

(r)  Article  18;  special  provisions  for 
particular  Reichsmark  obligations.  (1) 
Notwithstanding  the  provisions  of  para¬ 
graph  (p)  of  this  section  the  following 
Reichsmark  cbligations  shall  bo  so  con¬ 
verted  into  D:utsche  Marks  that  the 
debtor  shaU  be  obliged  to  pay  one 
Deutsche  Mark  for  every  Reichsmark. 

(1)  Wages  and  .salaries,  payments  un¬ 
der  leases,  tenancies  or  hirings,  portions 
for  old  age,  annuities,  pensions  and  other 
recurrent  payments,  becoming  due  after 
June  20.  1S48; 

(ii)  Obligations  arising  out  of  con¬ 
tracts  for  purchase  or  work,  unless  the 
performance  was  made  before  June  21, 
1943; 

(iii)  Obligations  arising  out  of  settle¬ 
ments  between  partners,  co-heirs,  mar¬ 
ried  persons,  divorced  per.sons,  parents 
and  children,  claims  to  a  compul.sory 
portion,  legacies  as  well  as  obligations 
which  the  transferee  of  an  estate  or  prop¬ 
erty  has  assumed  to  another  contracting 
party  for  compensating  a  third  per¬ 
son. 

(iv)  All  obligations  incurred  on  June 
19  or  20.  1948. 

(2)  The  provisions  of  subparagraph 
(1)  shall  not  apply  to  recurrent  pay¬ 
ments  the  liability  for  which  was  incurred 
before  June  1,  1948. 

(3)  All  Reichsmark  obligations  aris¬ 
ing  out  of  debts  between  financial  in¬ 
stitutions  in  the  specified  area  are  can¬ 
celled. 

(s)  Article  19;  payment  of  earnings 
by  prisoners-of-war.  (1)  Certificates 
now  denominated  in  the  currency  of  the 
United  States,  United  Kingdom,  or 
FYance,  and  not  yet  presented  for  pay¬ 
ment  by  any  prisoner-of-war  or  former 
prisoner-of-war  held  by  the  Governments 
of  the  United  States,  United  Kingdom,  or 
Prance,  who  have  returned  or  establi.shed 
a  residence  in  the  specified  area,  are 
hereby  declared  to  be  mark  obligations. 

(2)  Such  certificates,  held  by  a  pris¬ 
oner-of-war  or  former  prisoner-of-war 
who  returned  or  established  a  residence 
in  the  specified  area  before  May  16,  1948, 
and  accordingly  must  be  deemed  to  have 
had  an  opportunity  of  obtaining  payment 
of  such  certificates  in  Reichsmarks,  are 
hereby  cwiverted  into  Deutsche  Mark 
obligations  at  the  rate  of  one  Deutsche 
Mark  for  every  ten  of  the  Reichsmarks 
previously  due. 

(3)  Certificates  presented  for  encash¬ 
ment  by  a  prisoner-of-war  or  former 
prl.soner-of-war  returning  or  establish¬ 
ing  a  residence  in  the  specified  area  after 
May  15, 1948,  shall  be  payable  at  the  rate 
of  one  Deutsche  Mark  for  each  Reichs¬ 
mark  previously  due. 

(4)  The  estimated  requirements  of 
Deutsche  Mark  currency  to  cover  these 
payments  will  be  met  by  contributions 
from  the  three  Military  Governments  of 
the  specified  area.  The  amount  of  these 
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contributions  shall  then  be  apportioned 
amonR  the  Laender  on  the  basis  of  their 
respective  populations. 

(t)  Article  20;  right  to  cancel  con¬ 
tracts  for  deliveries.  (1)  Any  person 
liable  for  a  money  debt  falling  under 
paragraph  (r)  (1)  and  (2)  of  this  sec¬ 
tion  may  withdraw  from  the  contract 
at  any  time  before  July  11,  1948. 

(2)  If  the  debtor  exercises  his  right 
of  withdrawal,  the  provisions  of  Article 
16  shall  apply  to  the  obligation  to  return 
any  part  payment  made  in  Reichsmarks. 

(3>  If  the  counterperformance  to  be 
made  by  a  creditor  arose  under  a  con¬ 
tract  for  work,  the  creditor  shall,  not¬ 
withstanding  the  provisions  of  section 
649  of  the  Civil  Code  (BGB),  have  a 
claim  only  to  reimbursement  of  the  ex¬ 
penditure  which  he  incurred  in.  the 
counterperformance.  Paragraph  (p)  of 
this  section  shall  apply  to  the  obligation 
to  reimburse  expenditures  incurred  by 
the  creditor  before  June  21,  1948.  If  the 
contract  for  work  was  one  for  the  pro¬ 
duction  of  a  non-fungible  object  from 
material  to  be  furnished  by  the  creditor, 
the  true  value  of  the  work  at  the  time 
of  the  withdrawal  shall  be  deducted  from 
the  claim  of  the  creditor  for  reimburse¬ 
ment  of  any  expenditure. 

<u)  Article  21;  debtor’s  relief .  (1)  On 

the  request  of  the  debtor,  obligations 
arising  out  of  general  debts  incurred 
before  June  21,  1948  may  be  postponed 
or  reduced  by  the  Court  below  the  nom¬ 
inal  value  in  Deutsche  Marks  to  which 
they  are  convertible  under  this  section, 
as  a  measure  of  relief,  to  the  extent  that 
the  pajment  of  the  sum  due  in  Deutsche 
Marks  or  the  payment  of  this  amount  on 
the  due  date  cannot  reasonably  be  re¬ 
quired  of  the  debtor,  having  regard  to 
the  interests  and  the  situation  of  both 
part  ies. 

<2)  Where  the  relief  requested  from 
the  Court  relates  to  the  postponement 
or  reduction  of  an  obligation  converted 
in  accordance  with  paragraph  (p)  of 
this  section,  the  request  shall  be  refused 
in  limine  unlc.^s  the  debtor  can  show 
that  he  has  Reichsmark  claims  which 
are  not  convertible  under  paragraph  (n) 
of  this  section,  the  amount"  of  which 
corresponds  to  his  Reichsmark  obliga¬ 
tion  converted  into  Deutsche  Marks. 

(3>  Wages  and  salaries  falling  due 
after  May  20,  1943  may  not  be  reduced 
or  postponed  under  the  foregoing  provi¬ 
sions.  The  same  rule  shall  apply  to  ar¬ 
rears  of  taxes,  fees,  levies,  compensatory 
and  other  fines  or  sanctions  and  to  con¬ 
tributions  due  under  public  law'. 

(4 )  Any  parson  having  a  claim  against 
the  Reich  or  other  claim  of  the  kind 
specified  in  paragraph  (n)  of  this  sec¬ 
tion  arising  out  of  delivery  of  goods  or 
services,  may  refuse  to  make  payments 
due  to  subcontractors  to  the  extent  that 
he  himself  has  not  been  satisfied.  This 
rule  shall  apply  mutatis  mutandis  to  the 
right  of  subcontractors  inter  se. 

(V)  Article  22;  mortgage  bonds  and 
similar  certificates  of  indebtedness.  (1) 
Mortgage  bonds,  agricultural  mortgage 
bonds,  municipal  bonds  and  other  cer¬ 
tificates  of  indebtedness.  Issued  by  mort¬ 
gage  banks,  institutions  for  municipal 
credit,  ship  mortgage  banks  and  sinking 
fund  Institutions  shall  be  converted  by 
substituting  one  Deutsche  Mark  for 


every  ten  Reichsmarks  or  Goldmarks. 
If  action  is  taken  under  paragraph  (p) 
(2)  of  this  section  by  Military  Govern¬ 
ment,  the  conversion  ratio  shall  be  in¬ 
creased  accordingly.  The  provisions  re¬ 
lating  to  certificates  of  indebtedness  shall 
also  apply  to  loans  granted  to  any  of  the 
institutions  specified  above  for  the  pur¬ 
pose  of  financing  real  estate  owners  and 
municipalities. 

(2)  Equalization  claims  against  Public 
Authorities  allowed  under  paragraph  (k) 
of  this  section,  where  they  are  allowed 
to  financial  Institutions  of  the  kind 
specified  in  subparagraph  (1)  above  as 
backing  for  the  certificates  of  indebted¬ 
ness  and  bonds  issued  by  them,  shall 
bear  interest  at  four  and  a  half  percent 
per  annum.  Further  provision  will  be 
made  in  a  regulation  which  may  reduce 
the  interest  rate  for  certificates  of  in¬ 
debtedness  and  bonds  for  a  specified 
period. 

(w)  Article  23:  social  insurance. 
The  reform  of  social  insurance  shall  be 
the  responsibility  of  German  legislative 
bodies.  Pending  such  reform,  .social  in¬ 
surance  payments  shall  be  made  in  the 
same  nominal  amount  in  Deutsche  Marks 
as  was  previously  required  in  Reichs¬ 
marks;  the  insured  shall,  as  from  the  day 
on  which  the  wages  tax  is  first  deducted 
in  Deutsche  Marks,  pay  the  contribu¬ 
tions  in  Deutsche  Marks  of  the  same 
nominal  amount  as  previously  in  Reichs¬ 
marks.  Land  Governments  may  alter 
.social  insurance  payments  and  contribu¬ 
tions  until  the  enactment  of  legislation 
by  German  legi.'ilative  bodies. 

(X)  Article  24;  insurance  other  than 
social  insurance.  (1)  Liabilities  which 
have  ari.sen  in  re.spect  of  life  assurance 
policies  or  a.ssurance  of  reinsurance  con¬ 
tracts  shall  be  written  down  on  the  basis 
of  one  Deutsche  Mark  for  every  ten 
Reichsmarks,  subject  to  any  readjust¬ 
ment  in  the  event  of  action  being  taken 
under  paragraph  (p)(2)  of  this  section. 

(1)  Policy  holders  shall  be  entitled  to 
restore  their  life  policies  up  to  this 
amount  originally  expressed  in  Reichs¬ 
marks  by  payment  of  the  requisite 
amount  in  Deutsche  Marks. 

(2)  The  responsibility  for  ensuring 
that  on  conclusion  of  monetary  reform 
all  insurance  and  reinsurance  enter¬ 
prises  hold  as.sets  of  at  least  105%  of 
their  liabilities  (excluding  the  net  worth 
(Eigenkapital) )  lies  upon  the  Laender 
of  the  specified  area  in  e.stimated  pro¬ 
portion  to  the  premium  income  of  each 
enterprise  in  each  Land.  This  will  be 
discharged  by  the  allowance  of  equali¬ 
zation  claims  to  in.surance  and  reinsur¬ 
ance  enterprises.  Where  on  conclusion 
of  monetary  reform  an  insurance  or  re¬ 
insurance  enterprise  holds  assets  in  ex¬ 
cess  of  105%  of  its  liabilities  (excluding 
the  net  worth  (Eigenkapital) )  provision 
shall  be  made  for  the  treatment  of  this 
excess  in  the  manner  laid  down  for 
financial  institutions. 

(3)  In  the  case  of  claims  based  on 
insurance  policies  which  were  issued  by 
insurance  enterprises  and  reinsured  with 
the  Deutsche  Kiiegsversicherungsge- 
meinschaft  (German  War  Risks  Pool), 
the  liability  of  the  Insurance  enterprise 
to  the  insured  is  hereby  transferred  to 
the  Deutsche  Kriegsversicherungsge- 
meinschaft.  The  guarantee  given  to  the 


Deut.sche  Kreigsverslcherungsgemeln- 
schaft  by  the  Reich  shall  be  deemed  to 
be  a  claim  against  the  Reich. 

(4»  A  Land  Central  Bank  shall  be  en¬ 
titled,  to  the  extent  necessary  to  main¬ 
tain  the  solvency  of  any  insurance  enter¬ 
prise,  to  grant  loans  against,  or  in  special 
cases  to  purchase,  equalization  claims 
of  an  insurance  enterprise  operating  in 
its  area.  The  insurance  supervisory  au¬ 
thorities  may  require  an  insurance  en¬ 
terprise  to  repurcha.se  an  equalization 
claim  which  it  has  sold  to  a  Land  Cen¬ 
tral  Bank,  if  the  reason  for  the  purchase 
sub.sequently  ceases  to  exist. 

(5)  Where  any  special  class  of  busi- 
ne.ss  consisted  of  tran.sactions  by  an  in- 
.surance  enterprise  on  behalf  of  the 
Reich,  as  agent  of  the  Reich  or  under 
a  Reich  guarantee,  such  busine.ss  shall 
not  be  included  in  the  enterprise’s  open¬ 
ing  Deutsche  Mark  balance  sheet.  Any 
claim  arising  thei*eout  shall  be  deemed 
to  be  a  claim  against  the  Reich. 

(6)  All  liabilities  of  an  insurance  or 
reinsurance  enterprise,  having  its  scat 
in  the  specified  area,  which,  under  leg¬ 
islation  promulgated  outside  this  area, 
have  been  transferred  to  any  other  en- 
terpri.se  are  hereby  cancelled  and  ihay 
not  be  included  in  the  opening  Deutsche 
Mark  balance  sheet  of  the  enterprise. 
A.ssets  similarly  transferred  shall  be  en¬ 
tered  as  having  the  value  of  only  one 
Deutsche  Mark. 

(7)  Claims  again.st  the  Reich  .shall  not 
be  included  in  the  Deutsche  Mark  open¬ 
ing  balance  sheet. 

(8)  All  insurance  enterprises  which 
are  allowed  equalization  claims  shall 
assign  to  the  Land  all  their  rights  with 
re.spect  to  that  part  of  their  old  asset 
consLsting  of  claims  specified  in  para¬ 
graph  (n)  of  this  section. 

(9)  Provision  shall  be  made  in  regu¬ 
lations  issued  pursuant  to  this  section 
for  the  cancellation  of  all  life  a.ssurance 
contracts  on  which  premiums  are  over¬ 
due  by  more  than  twelve  months. 

(y)  Article  25;  building  and  loan  asso¬ 
ciations.  In  principle,  the  provisions  of 
Article  16  shall  apply  to  the  conversion  of 
balances  with  building  and  loan  associa¬ 
tions.  The  building  and  loan  association 
agreement  shall  continue;  contributions 
shall  continue  to  be  paid  in  Deutsdie 
Marks  to  the  same  nominal  amount  as 
previously  in  Reichsmarks.  The  princi¬ 
pal  shall  be  recalculated  accordingly. 
Legal  or  contractual  rights  of  the  deposi¬ 
tor  to  demand  a  variation  of  the  savings 
agreement  remain  undisturbed.  Furflier 
provisions  will  be  made  in  a  regulation. 
This  regulation  shall  provide,  in  the  event 
of  an  allowance  of  a  further  claim  under 
paragraphs  (b)  or  (p)  of  this  section,  for 
the  method  of  allowing  additional  claims 
under  the  building  and  loan  savings 
agreement. 

(zi  Article  26;  blocking  provisions. 
(1)  The  conversion  of  an  old  currency 
credit  balance  into  a  new  currency  credit 
balance  shall  not  be  deemed  to  be  a  dis¬ 
position  or  transaction  within  the  mean¬ 
ing  of  Military  Government  Laws  No.  52 
and  53  (see  sections  3.15  an  3.40). 

(2)  The  blocking  provisions  of  Militaiy 
Government  Laws  No.  52  and  53  (see  sec¬ 
tions  3.15  and  3.40),  shall  apply  to  all  old 
currency  credit  balances  and  all  claims 
and  liabilities  in  Deutsche  Marks,  where 
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the  creditor  or  debtor  has  his  residence, 
seat  or  place  of  business  in  an  area  of 
Germany  outside  the  specified  area. 

(aa)  Article  27;  adaptation  of  Labour 
and  Civil  Service  legislation.  (1)  Em¬ 
ployment  contracts  entered  into  before 
June  21.  1948  which,  in  accordance  with 
existing  provisions  or  agreements,  may  be 
terminated  only  after  September  30, 
1948.  may  nevertheless  be  terminated  by 
six  weeks’  notice  expiring  on  the  day  fall¬ 
ing  between  the  earliest  permissible  date 
for  giving  notice  and  September  30, 
1948,  but  in  any  case  not  later  than  March 
31,  1949.  If  the  agreed  salary  amounts 
to  more  than  eight  hundred  Reichsmarks 
per  month,  the  employment  contract  may 
be  terminated  by  four  weeks’  notice  ex¬ 
piring  on  September  30,  1948. 

(2)  Authority  is  given  to: 

(i)  The  Executive  Committee  of  the 
Bizonal  Economic  Administration  in  re¬ 
spect  of  the  administrations  subordinate 
to  it,  including  the  railway  and  postal 
administrations  in  the  Bizonal  area, 

(ii)  The  Bank  deutscher  Laender,  in 
respect  of  itself  and  the  Land  Central 
Banks, 

(iii)  The  Land  Governments  In  re¬ 
spect  of  all  other  organizations,  institu¬ 
tions,  and  foundations  under  public  law 
in  their  area,‘  in  the  field  of  Civil  Service 
law.  and  in  particular  in  the  niatter  of 
pay  and  allowances,  to  take  such  meas¬ 
ures  as  may  appear  to  them  necessary  to 
stabilize  the  currency  and  public 
finances.  This  authority  shall  expire  on 
March  31.  1949. 

(bb)  Article  28;  prohibition  of  budg¬ 
etary  deficits.  Expenditure  of  Public 
Authorities  must  be  covered  by  current 
Income.  The  procurement  of  funds  by 
means  of  credits  shall  be  lawful  only  in 
anticipation  of  future  revenues.  Mili¬ 
tary  Government  reserves  to  itself  the 
right  to  Intervene  in  budgetary  matters 
if  the  maintenance  of  this  principle  Is 
imperiled. 

(cc)  Article  29;  equalizatiori  of  bur¬ 
dens.  The  funds  required  to  carry 
through  #he  equalization  of  burdens  shall 
be  provided  by  means  of  special  levies  on 
property,  the  receipts  from  which  shall 
be  paid  for  this  purpose  to  an  equaliza¬ 
tion  fund  outside  the  budget.  Further 
provisions  shall  be  made  in  the  German 
legislation  on  equalization  of  burdens  to 
be  enacted  by  December  31.  1948,  as  laid 
down  in  the  preamble  to  the  Currency 
Law  (section  3.101).  Such  legislation 
sliall  also  prescribe  the  extent  to  which 
compensation  shall  be  granted  for  losses 
resulting  from  the  monetary  reform  or 
otherwise.  In  this  connection,  special 
consideration  shall  be  given  to  losses 
occasioned  by  Control  Council  Law  No.  5 
and  by  reparations  removals. 

•dd)  Article  30;  reporting  of  securi¬ 
ties.  (1)  Securities  evidencing  claims 
against  the  Reich  or  any  of  the  organiza¬ 
tions  enumerated  in  paragraph  (n)  of 
this  .section  shall  be  reported  by  owners 
resident  in  the  specified  area  to  financial 
institutions  therein  by  July  26,  1948. 
Co-ownership  rights  in  securities  in  the 
Girosammeldepot  are  not  subject  to  re¬ 
port.  If  any  person  required  to  report 


’  In  the  French  Zone,  the  railway  admin¬ 
istration  In  respect  of  Its  subordinate  agen¬ 
cies. 


can  effectively  dispose  of.  the  securities 
subject  to  report,  as  direct  or  indirect 
possessor,  he  shall  lodge  them  together 
with  the  report  in  a  blocked  deposit  with 
the  financial  institution  to  which  the 
report  is  made.  Financial  Institutions, 
with  the  exception  of  the  Bank  deutscher 
Laender,  the  Postal  Cheque  Offices,  and 
the  Postal  Savings  Institutions,  shall 
receive  the  report  and  the  deposited 
securities  in  accordance  with  existing 
legal  provisions. 

(2)  In  principle,  failure  by  persons 
resident  in  the  specified  area  to  comply 
with  the  time  limit  prescribed  in  sub- 
paragraph  (1)  above  shall  entail  the 
loss  of  any  claim  to  compensation  which 
may  accrue  to  the  owner  under  the 
equalization  of  burdens. 

(ee)  Article  31;  temporary  rediscount 
of  one-name  bills.  (1)  Notwithstand¬ 
ing  anything  contained  in  Law  No.  60 
(Establishment  of  Land  Central  Banks), 
a  Land  Central  Bank  may  up  to  August 
8,  1948,  rediscount  one-name  bills 

endorsed  by  a  financial  institution  at  a 
rate  of  at  least  one  percent  above  bank 
rate. 

(2)  ’ The  term  of  such  bills  shall  not 
exceed  forty-five  days. 

(3)  A  Land  Central  Bank  shall  not  at 
any  time  rediscount  such  bills  for  any 
one  financial  institution  to  an  amount 
exceeding  10  percent  of  the  total  liabili¬ 
ties  of  the  institution. 

(ff)  Article  32;  limitation  of  credit. 
Up  to  August  8, 1948,  or  such  earlier  date 
as  may  be  fixed  by  the  Bank  deutscher 
Laender.  no  financial  institution  shall 
lend  money  except  on  two-name  com¬ 
mercial  bills  or  on  one-name  bills  speci¬ 
fied  in  paragraph  (ee)  of  this  section 
or  by  way  of  credit  to  a  public  authority. 

(gg)  Article  33;  penal  provisions.  (1) 
(i)  Any  person  who  by  false  or  incom¬ 
plete  statements  intentionally  procures: 

(a)  Any  exchange  or  any  release  for 
exchange  into  a  new  currency  credit  bal¬ 
ance  contrary  to  any  provision  of  this 
Law  or  any  regulation  made  thereunder. 

(b)  The  crediting  to  a  financial  insti¬ 
tution  of  a  larger  amount  on  a  demand 
account  with  a  Land  Central  Bank,  or 
the  allocation  to  a  financial  institution, 
insurance  concern  or  building  and  loan 
association  of  a  higher  equalization 
claim  against  the  Public  Authorities  than 
it  is  entitled  to  under  this  section  or  any 
regulation  made  thereunder,  and 

(ii)  Any  person  who,  with  knowledge 
that  he  is  acting  contrary  to  any  provi¬ 
sion  of  this  section  or  of  any  regulation 
made  tliereunder  converts  any  old  cur¬ 
rency  credit  balance  into  a  new  cur¬ 
rency  credit  balance  or  grants  permis¬ 
sion  for  such  conversion,  shall  be  liable 
on  conviction  to  a  term  of  imprisonment 
which  may  extend  to  five  years  or  to 
a  fine  not  exceeding  fifty  thousand 
Deutsche  Marks,  or  both. 

(2)  An  attempt  is  punishable. 

(3)  Other  violations  of  this  section  or 
of  the  regulations  made  thereunder.  In¬ 
cluding  negligent  violations,  may  be 
punished  by  a  fine  which  may  extend  to 
ten  thousand  Deutsche  Marks. 

(4)  German  Courts  may  exercise  ju¬ 
risdiction  in  respect  of  offences  under 
this  section  subject  to  the  provisions  of 
paragraph  10  or  Article  VI  of  Military 


Government  Law  No.  2,  as  amended  (see 
section  3.11  (f) ). 

(hh)  Article  34;  final  provisions.  (1) 
The  German  text  of  this  section  shall  be 
the  official  text,  and  the  provisions  of 
Military  Government  Ordinance  No.  3 
or  paragraph  5  of  Article  II  of  Military 
Government  Law  No.  4  shall  not  apply 
to  such  text. 

(2)  The  treatment  of  the  old  currency 
credit  balances  of  persons  specified  in 
section  3.101  (c)  (4)  of  this  part  will  be 
the  subject  of  special  provisions. 

(3)  Old  currency  credit  balances  of 
the  occupying  powers  (paragraph  (f) 
(6)  of  this  section)  are  hereby  ex¬ 
tinguished. 

(4)  The  Allied  Bank  Commission  is 
empowered  to  issue  regulations  in  im¬ 
plementation  and  amplification  of  this 
section. 

(ii)  Article  35;  effective  date.  This 
section  shall  become  effective  in  the 
Laender  Bavaria,  Bremen,  Hesse  and 
Wuerttemberg-Baden  on  June  27,  1948. 
By  order  of  Military  Government. 

Sec.  3.107  Regulation  No.  1  (General 
Regulation)  Under  Military  Government 
Law  No.  63,  Third  Law  for  Monetary  Re¬ 
form  (Conversion  Law).  It  is  hereby 
ordered  as  follows: 

(a)  Article  I;  old  currency  credit  bal¬ 
ances  niaintained  with  transferred  finan¬ 
cial  institutions  (Article  1:  Conversion 
Law).  (1)  (i) 'The  provisions  of  the  Con¬ 
version  Law  (see  section  3.106)  concern¬ 
ing  old  currency  credit  balances  shall  also 
apply  to  Reichsmark  credit  balances 
maintained  by  inhabitants  of  the  speci¬ 
fied  area  with  establishments  of  finan¬ 
cial  institutions  the  actual  center  of  op¬ 
erations  of  which  was  moved  prior  to 
June  21.  1948  to  the  specified  area  from 
any  other  part  of  Germany.  They  shall 
also  apply  to  all  liabilities  arising  from 
deposits  made  after  May  8,  1945,  and  to 
liabilities  existing  on  their  books  on  May 
8,  1945,  which  are  due  either  to  persons 
outside  Germany  or  to  persons  who  after 
iviay  8,  1945  were  residents  of  the  United 
States.  British  and  French  Zones.  The 
seat  or  place  of  business  in  the  legal  sense 
shall  be  immaterial.  The  Board  of  Di¬ 
rectors  of  the  Bank  Deutscher  laender 
shall  resolve  any  doubts  as  to  the  exist¬ 
ence  of  the  conditions  described  in  sen¬ 
tence  one  above,  with  respect  to  any  par¬ 
ticular  financial  institution. 

(ii)  ’The  provisions  of  section  3.106  (b) 
(2)  shall  apply  to  the  old  currency  credit 
balances  held  by  the  establishments  spec¬ 
ified  above. 

(b)  Article  II;  deduction  of  quota  per 
capita  and  business  amounts — Immediate 
release  (Articles  3  to  6:  Conversion  Law). 
(1)  In  the  absence  of  information  to  the 
contrary,  the  Liquidation  Bank  shall  pro¬ 
ceed  in  the  following  matters  on  the 
assumption  that  the  personal  data  and 
the  particulars  concerning  the  accounts 
as  given  in  Forms  A  and  B  are  correct: 

(i)  Computation  of  the  quota  per  cap¬ 
ita  amounts  chargeable  against  claims 
for  conversion  of  old  currency  credit 
balances  (section  3.106  (d)  (1)); 

(ii)  Appointment  of  such  quota  per 
capita  amounts,  business  amounts  (sec-' 
tion  3.106  (d)  (2),  and  amounts  to  be 
released  for  conversion  under  section 
3.106  (e)  and  (f)  among  the  various  old 
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currency  credit  balances  belonging  to  a 
group  of  accounts  for  which  a  joint 
Reichsmark  Liquidation  Account  has 
been  established.  Account  shall  be 
taken  of  any  change  of  a  credit  balance 
occasioned  by  the  surrender  and  credit 
of  old  credit  currency  in  that  account 
which  under  section  3.106  (c)  (5)  is  to 
be  credited  with  the  surrendered  amount 
of  cash. 

(2)  (i)  Where  the  holder  of  a  Reichs¬ 
mark  Liquidation  Account  proves  that 
he  or  one  of  the  members  of  his  family 
has  not  received  the  quota  per  capita, 
the  chargeable  quota  per  capita  amounts 
computed  under  subparagraph  (1)  above 
shall  be  adjusted  accordingly;  in  the  ap¬ 
propriate  cases,  any  amount  wrongly 
charged  shall  subsequently  be  released 
for  conversion  into  new  currency  credit 
balances.  The  same  rule  shall  apply 
mutatis  mutandis  where  the  holder  of  a 
Reichsmark  Liquidation  Account  proves 
that  he  or  one  of  the  members  of  his 
family  has  used  only  a  part  of  the  quota 
per  capita  to  which  he  is  entitled;  in  lieu 
of  the  normally  chargable  540  Reichs¬ 
marks,  an  amount  nine  times  as  high  as 
the  face  value  of  the  old  currency  notes 
surrendered  against  the  payment  of  such 
part  of  the  quota  per  capita  shall  be 
charged  against  the  claim  for  conver¬ 
sion. 

(ii)  Where  the  holder  of  the  Reichs¬ 
mark  Liquidation  Account  or  any  mem¬ 
ber  of  his  family  has  not  received  his 
quota  per  capita  and  the  total  amount 
of  the  credit  balances  of  the  group  of 
accounts,  after  deduction  of  the  amounts 
which  are  to  be  charged  for  disbursed 
quota  per  capita  and  any  business 
amount,  is  less  than  six  hundred  Reichs¬ 
marks  but  at  least  sixty  Reichsmarks,  the 
total  of  these  Reichsmark  credit  balances 
shall  be  converted  into  sixty  Deutsche 
Marks.  Where  this  total  amounts  to  less 
than  sixty  Reichsmarks,  there  shall  be 
a  conversion  at  the  rate  of  one  Deutsche 
Mark  for  every  Reichsmark. 

(iii)  The  proof  required  under  sub- 
paragraph  (2)  (i)  above,  can  be  fur¬ 
nished  only  by  the  production  of  a  cer¬ 
tificate  of  the  Food  Ration  Card  Office  ' 
competent  for  the  claimant.  The  certifi¬ 
cate  shall  be  based  on  the  records  of  the 
Ration  Card  OflBce  evidencing  the  pay¬ 
ments  of  the  quota  per  capital  to  persons 
entitled.  Where,  the  claimant  was 
recorded  in  the  Ration  Card  Office  as 
temporarily  absent  on  June  20,  1948,  the 
Ration  Card  OflSce  may  issue  such  certifi¬ 
cate  only  if  the  travel  Certificate  (Rei- 
seabmeldung  or  G  Certificate)  issued  to 
the  claimant  and,  in  appropriate  cases  to 
be  produced  by  him,  has  not  been 
punched  or  if  the  endorsement  of  the 
Disbursing  Agency  showing  the  amount 
paid  out  (section  3.102  (d) )  indicates 
that  the  claimant  has  drawn  only  part  of 
the  quota  per  capita;  where  there  is 
ground  for  suspecting  a  falsification  of 
the  contents  of  the  endorsement  inquiry 
shall  be  made  from  the  Disbursing 
Agency.  The  same  rule  shall  apply  where 
the  holder  of  a  personal  travel  card  or  of 
a  seaman’s  Identity  card  applies  for  a 
certificate  Indicating  that  he  has  not  re¬ 
ceived  the  quota  per  capita  or  has  re¬ 
ceived  it  only  in  part. 

(3)  Upon  determination  of  the  total 
amount  chargeable  under  section  3.106 


(d)  (1)  against  the  conversion  claims  of 
the  holder  of  a  Reichsmark  Liquidation 
account  and  of  the  members  of  his 
family,  the  Liquidation  Bank  shall  appor¬ 
tion  such  amount  among  the  various  old 
currency  credit  balances  of  the  holder  of 
the  Reichsmark  Liquidation  account  an^ 
the  members  of  his  family,  in  the  follow¬ 
ing  order: 

(i)  Where  old  currency  credit  balances 
smaller  than  the  total  amount  to  be 
charged  are  maintained  with  the  Liqui¬ 
dation  Bank  or  other  financial  institu¬ 
tions,  such  credit  balances,  beginning 
with  the  smallest  one,  shall 'first  be  used 
to  offset  the  quota  per  capita  amounts. 

(ii)  Where  the  procedure  outlined 
under  subdivision  (i)  above  cannot  be 
followed,  the  accounts  in  other  financial 
institutions  shall  be  used  before  those 
in  the  Liquidation  Bank. 

(iii)  Within  the  order  laid  down  in 
subdivisions  (i)  and  (ii)  above,  first  the 
accounts  of  the  holder  of  the  Reichs¬ 
mark  Liquidation  Account,  those  of  his 
wife,  and  finally  those  of  his  children, 
beginning  with  the  oldest  child,  shall  be 
used  to  offset  the  quota  per  capita 
amounts. 

(4)  The  business  amounts  .chargeable 
against  the  conversion  claim  under  sec¬ 
tion  3.106  (d)  (2)  shall  be  apportioned 
among  the  various  old  currency  credit 
balances  of  the  recipient  and,  in  ap¬ 
propriate  cases,  of  the  members  of  his 
family,  in  the  following  order: 

(i)  The  recipient’s  old  currency  credit 
balances  maintained  with  that  financial 
institution  from  which  he  has  drawn  the 
business  amount  shall  be  used  first; 
w'here  the  business  amount  has  been 
drawn  from  several  financial  institutions, 
the  recipient’s  old  currency  credit  bal¬ 
ances  maintained  with  each  of  those 
financial  institutions  shall  be  used  to 
offset  those  parts  of  the  business  amount 
which  he  had  drawn  from  the  respective 
financial  institutions.  Where  it  is  nec¬ 
essary  to  use  other  old  currency  credit 
balances  of  the  recipient,  those  shall  be 
used  first  which  are  smaller  than  the 
balance  still  chargeable  in  respect  of  the 
business  amount. 

.  (ii)  Where  the  old  currency  credit 
balances  of  the  recipient  are  insufficient 
to  cover  the  business  amount,  old  cur¬ 
rency  credit  balances  of  the  spouse  and 
the  children  of  the  recipient  shall  be 
used  therefor;  the  provisions  of  sub- 
paragraph  (3)  (1),  (ii)  and  (iii)  of  this 
paragraph  shall  apply  mutatis  mutandis. 

(5)  (i)  An  amount  which  is  to  be  re¬ 
leased  for  conversion  into  new  currency 
credit  balances  pursuant  to  the  first  sen¬ 
tence  of  section  3.106  (e)  (1)  shall  be 
apportioned  among  the  old  currency 
credit  balances  of  the  holder  of  the 
Reichsmark  Liquidation  Account  and  of 
the  members  of  his  family  in  the  fol¬ 
lowing  order: 

(a)  First,  the  old  currency  credit  bal¬ 
ances  maintained  with  the  Liquidation 
Bank,  then  those  maintained  with  other 
financial  institutions  shall  be  released. 

(b)  Within  the  order  laid  dow'n  in 
subdivision  (i)  (a)  above,  first  the  ac¬ 
counts  of  the  holder  of  the  Reichsmark 
Liquidation  Account,  then  those  of  his 
wife,  and  finally  those  of  his  children, 
beginning  with  the  oldest  child,  shall  be 
released  for  conversion. 


(ii)  Amounts  to  be  released  pursuant 
to  sentence  two  of  section  3.106  (e)  (1) 
shall  be  allocated  in  the  following  order: 

(a)  Where  a  member  of  a  trade  or 
profession  has  applied  for  a  release,  first 
his  old  currency  credit  balances  main¬ 
tained  with  the  Liquidation  Bank,  and 
then  those  maintained  with  other  finan¬ 
cial  Institutions  shall  be  released  for 
conversion. 

(b)  Then  and  only  then,  the  old  cur¬ 
rency  credit  balances  of  the  members 
of  the  applicant’s  family  (wife  and  chil¬ 
dren)  shall  be  released  for  conversion 
and  in  the  order  laid  down  in  subdivision 
(1)  above. 

(c)  In  the  cases  within  section  3.106 
(e)  (2) ,  first  the  old  currency  credit  bal¬ 
ances  with  the  Liquidation  Bank,  then 
those  with  other  financial  institutions 
and,  following  this  order,  first  the  old  cur¬ 
rency  credit  balances  maintained  with 
the  main  office,  and  then  those  main¬ 
tained  with  branch  offices  shall  be  re¬ 
leased  for  conversion  into  new  currency 
credit  balances. 

(6)  (1)  Where  an  old  currency  credit 
balance  is  maintained  with  a  financial 
institution  (interested  financial  institu¬ 
tion)  other  than  the  Liquidation  Bank, 
the  Liquidation  Bank  shall  without  delay 
notify  the  interested  financial  institu¬ 
tion  that  the  account  maintained  with 
such  financial  Institution  has  been  re¬ 
ported  on  Form  A  or  B;  the  holder  of  the 
Liquidation  account  shall  forthwith  be 
Informed  of  the  notification.  The  inter¬ 
ested  financial  institution  shall  also  be 
Informed  of  the  extent  to  which  the  claim 
for  conversion  of  the  old  currency  credit 
balance  maintained  with  it  has  been  re¬ 
duced  by  the  charging  of  quota  per  capita, 
and  business  amount,  and  of  the  extent 
to  which  the  old  currency  credit  balance 
Is  released  for  immediate  conversion  into 
new  currency  credit  balances  (Notifica¬ 
tion  of  Release). 

(ii)  The  Notification  of  Release  shall 
contain  the  following  particulars: 

(a)  Name  and  address  of  account- 
holder. 

(b)  Designation  of  account. 

(c)  Balance  of  account  as  indicated  on 
the  Form  (where  appropriate,  taking  into 
consideration  the  value  of  surrendered 
old  currency  notes  credited  to  the  ac¬ 
count). 

(d)  The  amount  in  Reichsmarks  to 
which  the  claim  for  conversion  of  the 
old  currency  credit  balance  into  a  new 
currency  credit  balance  has  been  used 
pursuant  to  section  3.106  (d). 

(e)  The  amount  in  Reichsmarks  to 
which  the  credit  balance  of  the  account 
Is  released  for  conversion  into  a  new  cur¬ 
rency  credit  balance  pursuant  to  section 
3.106  (e). 

Where  appropriate,  the  Notification  of 
Release  shall  indicate  that  according  to 
the  particulars  contained  in  Form  A  or 
B  the  total  amount  of  the  old  currency 
credit  balances  belonging  to  the  group  of 
accounts  (paragraph  (b)  (2)  of  this  sec¬ 
tion)  is  insufiBcient  to  offset  the  quota  per 
capita  and  business  amount. 

(7)  On  the  basis  of  the  Notification  of 
Release  the  financial  institutions  shall 
take  the  following  action: 

(i)  On  the  ledger  sheet  of  each  of  the 
accounts  belonging  to  the  particular 
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group  of  accounts  a  note  shall  be  made 
that  the  amount  has  been  reported. 

(ii)  Where  appropriate,  a  note  shall 
also  be  made  to  what  extent  the  claim 
for  conversion  of  the  credit  balahce  of 
the  account  concerned  has  been  used 
pursuant  to  section  3.106  (d). 

(iii)  An  amount  released  by  the  Liqui¬ 
dation  Bank  shall  be  converted  into  a 
new  currency  credit  balance  pursuant  to 
section  3.106  (b)  to  the  extent  that  the 
old  currency  credit  balance  existing  on 
the  expiry  of  June  20,  1948  together  with 
the  amounts  subsequently  credited  pur- 
.suant  to  the  provisions  of  section  3.101, 
less  the  amount  used  shown  under  sub¬ 
division  (il)  above,  suffices:  the  conver¬ 
sion  and  the  legal  basis  therefor  (sen¬ 
tences  one  and  two,  section  3.106  (e)  (1), 
or  section  3.106  (e)  (2))  shall  be  noted 
on  the  ledger  sheet  of  the  Reichsmark 
account. 

(Iv)  There  the  old  currency  credit  bal-' 
ance  on  the  expiry  of  June  20,  1948, 
together  with  the  amounts  subsequently 
credited  pursuant  to  the  provisions  of 
the  Currency  Law  (section  3.101),  is 
less  than  the  amounts  shown  under  sub¬ 
paragraph  (6)  (ii)  (d)  and  (c)  of  this 
paragraph  (Notification  of  Release),  the 
financial  institution  shall  without  delay 
notify  the  Liquidation  Bank  of  the  dif¬ 
ference  Involved. 

(V)  Where  the  old  currency  credit 
balance  on  the  expiry  of  June  20,  1948, 
together  with  the  amounts  subsequently 
credited  under  the  provisions  of  the 
Currency  Law  (section  3.101),  ex¬ 
ceed  the  balance  shown  under  subpar¬ 
agraph  (6)  (ii)  (c)  of  this  paragraph 
(Notification  of  Release)  the  financial 
Institution  shall  immediately  notify  the 
Liquidation  Bank  of  the  discrepancy,  if, 
in  the  Notification  of  Release,  the  Liquid¬ 
ation  Bank  has  indicated  that  according 
to  the  information  on  Form  A  or  B,  the 
total  amount  of  the  old  currency  credit 
balances  belonging  to  the  particular 
group  of  accounts  is  Insufficient  to  offset 
the  quota  per  capita  or  business  amount. 
Where  the  Notification  of  Release  d^es 
not  contain  such  an  indication,  the 
Liquidation  Bank  need  be  notified  only 
if  the  61d  currency  credit  balance  on  the 
expiry  of  June  20, 1948,  together  with  the 
amounts  subsequently  credited  under  the 
provisions  of  the  Currency  Law  (section 
3.101),  exceed  by  more  than  one  fifth 
and  not  less  than  2.000  Reichsmarks  the 
balance  Indicated  by  the  Liquidation 
Bank. 

(8)  The  Liquidation  Bank,  on  the  basis 
of  a  notification  made  in  accordance  with 
subparagraph  (7)  (iv),  above,  shall,  as 
far  as  possible,  apportion  the  difference 
among  other  accounts  pursuant  to  the 
provisions  of  subparagraphs  (3)  to  (5) 
of  this  paragraph,  and  shall  notify  the 
interested  financial  institutions  and  the 
holder  of  the  Reichsmark  liquidation  ac¬ 
count  accordingly.  The  Liquidation 
Bank,  on  the  basis  of  a  notification  made 
in  accordance  with  subparagraph  (7) 
(V),  sentence  one,  shall  subsequently, 
so  far  as  this  is  necessary  and  possible, 
use  the  old  currency  credit  balance  main¬ 
tained  with  the  financial  Institution  from 
which  the  Liquidation  Bank  has  received 
such  notification,  to  offset  the  parts  of 
the  quota  per  capita  or  business  amount 
still  unsettled;  the  Liquidation  Bank 
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shall  notify  the  financial  institution  as 
well  as  the  holder  of  the  Reichsmark 
liquidation  account  of  the  action  taken. 
Similar  action  shall  be  taken  in  appro¬ 
priate  cases  where  a  notification  pursu¬ 
ant  to  subparagraph  (7)  (v)  sentence 
two,  has  been  made;  in  such  cases  the 
Liquidation  Bank  shall  also  notify  the 
account  holder’s  Tax  Office  of  the  differ¬ 
ence  Involved. 

(c)  Article  III;  functions  of  the  tax 
office  (Articles  6  to  S  of  the  Conversion 
Law).  (1)  The  Tax  Office  shall  perform 
the  tasks  assigned  to  it  by  the  Conversion 
Law  (section  3.101)  in  the  following  or¬ 
der: 

<1)  Applications  for  restitutio  in  in¬ 
tegrum  under  section  3.106  *(h)  (2). 

(ii)  Applications  for  the  issue  of  pro¬ 
visional  clearance  certificates  for  im¬ 
mediate  releases  under  section  3.106  (e) 

(2). 

(iii)  Applications  for  the  issue  of  pro¬ 
visional  clearance  certificates  required 
for  Immediate  releases  under  sentence 
two  of  section  3.106  (e)  (1). 

(iv)  Investigation  whether  criminal 
proceedings  pursuant  to  section  3.106  (g) 
(2)  should  be  instituted  against  tax¬ 
payers  who  have  surrendered  and  re¬ 
ported  old  currency  on  Form  B,  and  re¬ 
lease  of  old  currency  credit  balances  and 
blocked  accounts  in  cases  where  no 
criminal  proceedings  are  insfituted. 

(v)  Similar  investigation  on  the  basis 
of  Form  A  in  the  case  of  members  of  a 
trade  or  profession. 

(Vi)  Similar  examination  of  Form  A  in 
all  other  cases. 

(vii)  Prosecution  of  criminal  proceed¬ 
ings  in  the  cases  mentioned  under  subdi¬ 
visions  (iv)  to  (vi)  above. 

(2)  (i)  Applications  for  provisional 
clearance  certificates  shall  be  disposed 
of: 

(a)  In  cases  under  subparagraph  (1) 
(il)  of  this  paragraph,  not  later  than 
July  10,  1948; 

(b)  In  cases  under  subparagraph  (1) 
(iii)  of  this  paragraph,  not  later  than 
July  20,  1948; 

Provided,  That  the  application  was  lodged 
not  later  than  five  days  before  the  end  of 
the  respective  period.  Where  at  the  time 
of  the  receipt  of  an  application  for  a  pro¬ 
visional  clearance  certificate  the  second 
copies  of  Forms  A  or  B  are  not  yet  avail¬ 
able  at  the  Tax  Office,  the  third  copies 
which  were  returned  to  the  applicant,  the 
members  of  his  family  or  his  branch  of¬ 
fices  by  the  Exchange  Agency  (section 
3.101  (c)  (5)),  shall  be  used  for  the  ex¬ 
amination  of  the  application.  In  the 
latter  case,  the  Tax  Office  shall  note  the 
total  of  Reichsmark  amounts  shown  on 
the  form  and  compare  it  with  the 
amounts  shown  on  the  second  copy  of 
the  form  subsequently  received.  Any  un¬ 
explained  discrepancy  shall  be  reported 
with  a  view  to  the  institution  of  criminal 
proceedings. 

(ii)  An  application  for  a  provisional 
clearance  certificate  may  be  refused 
only: 

(a)  If  the  old  currency  credit  bal¬ 
ances  of  the  applicant  were  not  reported 
within  the  prescribed  iJeriod  (section 
3.101  (c)  (3)), 

(b)  If  the  applicant  does  not  operate 
an  enterprise  (section  3.106  (a)  (1)  (iv)) 
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or  is  not  a  member  of  a  trade  or  profes¬ 
sion, 

(c)  If  there  is  ground  for  suspecting 
that,  upon  the  issuance  of  the  provisional 
clearance  certificate,  the  applicant  may 
not  fulfill  his  tax  obligations. 

(iii)  The  provisional  clearance  certifi¬ 
cate  shall  show  that  there  is  no  objection 
to  the  immediate  release  for  conversion 
into  new  currency  credit  balances  of  such 
parts  of  the  applicant’s  old  currency 
credit  balances  as  are  specified  in  sec¬ 
tion  3.106  (e).  The  total  amount  of  the 
old  currency  surrendered  or  reported  in 
Form  A  or  B  shall  be  shown. 

(iv)  The  Liquidation  Bank  may,  on 
the  basis  of  provisional  clearance  cer¬ 
tificates,  release  for  conversion  into  new 
currency  credit  balances  the  amounts  of 
old  currency  credit  balances  specified  in 
section  3.106  (e)  only  if  it  is  in  posses¬ 
sion  of  the  first  copies  of  Form  A  or  B 
in  respect  of  the  old  currency  credit  bal¬ 
ances  of  the  applicant.  In  other  cases, 
the  matter  shall,  when  appropriate,  be 
reported  with  a  view  to  the  institution 
of  criminal  proceedings. 

(3)  (i)  The  Tax  Office  shall  approve 
the  final  release  of  old  currency  credit 
balances  for  conversion  into  new  cur¬ 
rency  credit  balances  or  of  blocked  ac¬ 
counts  (section  3.106  (f)): 

(a)  If,  as  a  result  of  the  examination 
by  the  Tax  Office  of  Form  A  or  B,  there 
is  no  ground  for  instituting  criminal 
proceedings ; 

(b)  If  any  such  proceedings  have  been 
discontinued  ()];  the  accused  has  been 
acquitted ; 

(11)  The  Liquidation  Bank  shall  re¬ 
quire  the  interested  financial  institutions 
to  take  action  in  accordance  with  sub¬ 
division  (1)  above.  The  financial  insti¬ 
tutions  shall  note  on  the  ledger  sheet  the 
conversion  of  old  currency  credit  bal¬ 
ances  finally  released.  The  note  shall 
include  a  reference  to  Article  6  of  the 
Conversion  Law  (section  3.106  (f)). 

(4)  The  Tax  Office  shall  transmit  the 
provisional  clearance  certificate  (sub- 
paragraph  (2)  of  this  paragraph)  and 
the  permit  for  conversion  (subparagraph 
(3)  of  this  paragraph),  to  the  Liquida¬ 
tion  Bank  and  a  copy  thereof  to  the 
holder  of  the  Reichsmark  Liquidation 
account. 

(5)  (i)  Forfeiture  pursuant  to  section 
3.106  (g)  (3)  of  this  part  shall  be  pro¬ 
nounced  by  the  Tax  Office  even  where  the 
fine  was  imposed  by  a  Court.  Notice  of 
forfeiture  shall  be  served  upon  the  person 
concerned  and  the  Liquidation  Bank. 
Where  the  forfeiture  involves  only  part 
of  the  old  currency  credit  balances  or 
blocked  Deutsche  Mark  account  belong¬ 
ing  to  a  particular  group  of  accounts 
(paragraph  (b)  (2)  of  this  section),  such 
notice  shall  also  indicate  the  extent  to 
which  the  claims  for  conversion  of  the 
individual  old  currency  credit  balances  or 
the  blocked  account  in  question  are  for¬ 
feited  and  the  extent  to  which  the  release 
of  such  balances  may  be  approved  pur¬ 
suant  to  section  3.106  (g)  (3)  (i)  and 
(ill). 

(ii)  The  Liquidation  Bank  shall  In¬ 
form  the  interested  financial  institutions 
(section  3.106  (g)  (4)  of  the  forfeiture 
of  claims  for  conversion  of  old  currency 
credit  balances,  maintained  with  them 
and;  where  appropriate,  of  the  release 
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of  the  unaffected  part  of  the  old  cur¬ 
rency  credit  balances.  The  Liquidation 
Bank,  or  the  interested  financial  insti¬ 
tutions  shall  then  convert  the  released 
part  of  the  old  currency  credit  balances 
into  new  currency  credit  balances  in 
accordance  with  section  3.106  (b) ;  on  the 
ledger  sheet  for  each  old  currency  credit 
balance  belonging  to  the  particular  group 
of  accounts  the  Liquidation  Bank  or  the 
interested  financial  Institutions  shall 
note  which  part  of  the  old  currency 
credit  balance  has  been  converted  into 
a  new  currency  credit  balance,  and  to 
what  extent  the  claim  for  conversion  of 
the  old  currency  credit  balance  into  a 
new  currency  credit  balance  has  been 
forfeited;  the  note  regarding  the  con¬ 
version  shall  include  a  reference  to 
Article  7  paragraph  3  of  the  Conversion 
Law  (section  3.106  (g)  (3) ). 

(iii)  The  provisions  of  subdivision  (ii) 
above  shall  apply  mutatis  mutandis  to 
blocked  accounts. 

(d)  Article  IV:  restitutio  in  lnte~ 
grum  for  prisoners  of  war  (Article  8  of 
the  Conversion  Law).  (1)  (!)  The  pro¬ 
visions  of  section  3.106  (h)  (1)  shall  not 
apply  to  prisoners  of  war  who  are  dis¬ 
charged  after  June  20,  1948,  if,  within 
seven  days  of  their  discharge,  they  re¬ 
port  their  old  currency  credit  balances 
to  a  Main  Exchange  Agency  (section  3.101 

(c)  (5)  (i)  (a))  in  accordance  with  the 
provisions  of  the  Currency  (section 
3.101)  and  produce  their  certificates  of 
discharge.  Where  this  per^  has  lapsed 
without  action  being  taken,  the  provi¬ 
sions  of  section  3.106  (h)  (2)  and  (3) 
shall  apply  mutatis  mutandis. 

(II)  In  favor  of  a  prisoner  of  war,  or 
former  prisoner  of  war,  CJerman  means 
of  payment  which  were  taken  from  him 
on  his  capture  or  certificates  of  entitle¬ 
ment  issued  by  Military  Government 
may.  In  accordance  with  provisions  to  be 
issued  hereafter,  be  exchanged  for  legal 
tender  currency  at  the  rate  of  10  Reichs¬ 
marks  or  Rentenmarks  to  1  Deutsche 
Mark,  even  after  the  expiry  of  the  period 
specified  in  section  3.101  (c)  (3)  and  of 
the  period  allowed  imder  section  3.105 

(d)  for  the  exchange  of  small  change. 
If  action  is  taken  under  section  3.106  (p) 

(2),  the  rate  of  exchange  shall  be  in¬ 
creased  accordingly. 

(e)  Article  V;  old  currency  credit  bal¬ 
ances  of  persons  outside  the  specified 
area.  (1)  When  examining  the  ques¬ 
tion  w'hether  an  old  currency  credit  bal¬ 
ance  is  to  be  converted  into  a  new  cur¬ 
rency  credit  balance  pursuant  to  section 

3.106  (b)  (4),  the  financial  Institutions 
may,  in  the  absence  of  information  to 
the  contrary,  proceed  on  the  assumption 
that  the  holders  of  old  currency  credit 
balances  whose  residence,  seat  or  place 
of  business,  according  to  the  records  of 
the  financial  Institution,  is  outside  the 
specified  area  had  between  June  21,  1948 
and  June  26,  1948  no  residence,  seat  or 
place  of  business  in  the  specified  area 
and  were  not  subject  to  taxation  there. 
A  note  of  the  conversion  shall  be  made 
on  the  ledger  sheet;  this  notation  shall 
refer  to  Article  2  paragraph  4  of  the  Con¬ 
version  law  (section  3.106  (b)  (4)). 

(f)  Article  VI;  tax  provisions.  (1) 
Tax  obligations  In  respect  of  which  a 
firm  was  imposed  in  criminal  proceed¬ 


ings  under  section  3.106  (g)  (2) ,  may  not 
be  deducted  from  income  for  taxation 
purposes.  The  same  rule  applies  to  taxes 
levied  on  the  net  worth  assessed  before 
June  21.  1948. 

(2)  Changes  in  the  net  worth  occa¬ 
sioned  by  provisions  of  the  Currency  Law 
(section  3.101),  the  Conversion  Law 
(section  3.106)  and  regulations  issued 
thereunder,  shall  not  be  taken  into  ac¬ 
count  in  computing  income  for  taxable 
purposes. 

(g)  Article  VII ;  Official  text.  The  Ger¬ 
man  text  of  this  regulation  is  the  official 
text. 

(h)  Article  VIII ;  effective  date.  This 
regulation  shall  become  effective  on  June 
27,  1948.  By  order  of  Military  Govern¬ 
ment. 

Sec.  3.108  Regulation  No.  2  (Bank 
Regulation)  under  Law  No.  63 — Third 
law  for  Monetary  Reform  (Conversion 
Law) — (a)  Article  I.  (1)  The  amounts 
provisionally  credited  to  a  financial  instlr 
tution  in  accordance  with  section  3.102 
(h)  shall  be  charged  against  the  amount 
to  be  credited  to  a  financial  institution  in 
accordance  with  section  3.106  (j)  (1). 
Where  the  amounts  to  be  charged  in  ac¬ 
cordance  with  this  provision  and  section 

3.106  (j)  (3)  excee<l5  the  amounts  to  be 
credited  in  accordance  with  section  3.106 
(j)  (1),  the  difference  shall  be  reim¬ 
bursed. 

(2)  Agricultural  credit  cooperatives 
which  are  affiliated  to  a  Central  Associ¬ 
ation  and  do  not  maintain  a  giro  account 
with  a  Land  Central  Bank,  may  require 
that  the  amounts  to  be  credited  to  them 
in  accordance  with  section  3.106  (j)  (1) 
and  section  3.102  (h)  shall  be  credited 
in  their  favour  to  the  giro  account  of 
their  Central  Association. 

(b)  Article  II.  (1)  The  liabilities  of 
the  financial  institutions  for  deposits 
arising  out  of  the  conversion  of  old  cur¬ 
rency  credit  balances  (section  3.106  (j) 

( 1 ) )  shall  not  include  the  business 
amounts  credited  or  paid  out  by  them 
to  depositors.  The  Land  Central  Banks 
shall  credit  the  financial  institutions 
with  amounts  in  Deutsche  Marks  cover¬ 
ing  these  business  amounts  for  the  ac¬ 
count  of  the  Bank  deutscher  Laender. 
Financial  institutions  shall  account 
through  the  Land  Central  Banks  to  the 
Bank  deutscher  Laender  for  business 
amounts  credited  or  paid  out. 

(2)  The  liabilities  of  the  Land  Cen¬ 
tral  Banks  arising  out  of  the  conversion 
of  the  currency  (section  3.106  (J)  (1)) 
include: 

(i)  The  amounts  which  they  have 
credited  to  financial  institutions  in  ac¬ 
cordance  with  section  3.106  (j)  (1). 

(ii)  The  amounts  which  they  have 
credited  to  the  Laender  as  "first  supply 
of  new  currency  to  public  authorities 
and  the  economy"  in  accordance  with 
section  3.101  (e)  (1). 

(iii)  Their  demand  liabilities  to  cred¬ 
itors  other  than  financial  institutions 
converted  Into  Deutsche  Marks.  The 
liabilities  of  the  Land  Central  Bank  do 
not  include  the  amounts  credited  to 
financial  institutions  for  the  account  of 
the  Bank  deutscher  Laender  under  sub- 
paragraph  (1)  above. 

(c)  Article  III.  (1 )  The  books  kept  by 
financial  institutions  in  Reichsmarks 


shall  be  closed  on  June  20, 1948  by  means 
of  a  Reichsmark  Closing  Balance  Sheet, 
as  well  as  a  profit  and  loss  account.  As 
from  June  21,  1948  book-keeping  entries 
may  be  made  in  the  Reichsmark  ac¬ 
counts  of  financial  Institutions  only 
where  they  are  specifically  authorized  by 
the  laws  for  monetary  reform  and  the 
regulations  'issued  thereunder,  or  are 
technically  necessary  for  the  purpose  of 
making  authorized  book-keeping  entries 
or  are  made  for  the  purpose  of  drawing 
up  a  formal  Closing  Balance  Sheet.  All 
such  bookkeeping  entries  shall  be 
effected  as  of  June  20,  1948.  The  gen¬ 
eral  provisions  relating  to  annual  bal¬ 
ance  sheets,  and  in  particular  the 
regulations  relating  to  balance  sheets 
previously  issuet  by  the  banking  super¬ 
visory  authorities,  shall  apply  to  the 
Reichsmark  closing  balance. 

(2)  An  explanatory  report  shall  be  at¬ 
tached  to  the  Reichsmark  Closing  Bal¬ 
ance  Sheet,  clearly  indicating  for  each 
particular  item  in  the  balance  sheet 
whether  and  In  what  way  the  amounts 
included  therein  have  been  transferred 
to  the  Deutsche  Mark  account  up  to  the 
time  of  drawing  up  the  report.  A  dis¬ 
tinction  shall  be  made  therein  between 
amounts  which  have  Tseen  converted  into 
Deutsche  Marks,  amounts  the  conversion 
of  which  into  Deutsche  Marks  is  still  un¬ 
decided,  and  amoui.ts  for  the  conversion 
of  which  into  Deutsche  Marks  no  pro¬ 
vision  has  been  made.  Furthermore,  in 
the  case  of  deposits,  the  amounts  shall 
be  spectified,  a  claim  to  convert  which, 
in  accordance  with  section  3.106  (d),  has 
been  satisfied  by  the  depositor  having 
availed  himself  of  the  quota  per  capita 
or  the  business  amount. 

(3)  As  from  June  21,  1948  financial 
Institutions  shall  keep  their  books  in 
Deutsche  Marks  and  shall  enter  in 
Deutsche  Marks  all  new  transactions, 
with  the  exception  of  those  Indicated  in 
subparagraph  (1)  above. 

(4)  In  order  to  calculate  the  equaliza¬ 
tion  claims  of  financial  Institutions 
against  public  authorities  under  section 

3.106  (k)  and  (1),  they  shall  present  a 
special  conversion  account,  showing  all 
assets  and  liabilities  arising  directly  out 
of  the  monetary  reform  and  expressed  in 
Deutsche  Marks.  All  book-keeping  en¬ 
tries  in  the  conversion  account,  irrespec¬ 
tive  of  the  date  when  the  conversion  of 
individual  items  in  the  balance  sheet  is 
undertaken,  shall  be  treated  as  made  on 
June  21,  1948.  The  conversion  account 
shall  be  deemed  the  Opening  Balance 
Sheet  at  June  21, 1948. 

(5)  The  conversion  account  shall  be 
closed  temporarily  on  December  31, 1948. 
It  is  subject  to  the  audit  prescribed  for 
the  end  of  the  year.  The  audit  requires 
the  confirmation  of  the  bank  supervisory 
authorities:  that  of  the  Bank  deutscher 
Laender  requires  the  approval  of  the 
Board  of  Directors.  Financial  institu¬ 
tions  shall  present  the  conversion  ac¬ 
count,  the  Reichsmark  Closing  Balance 
Sheet  together  with  the  auditor’s  report 
to  the  bank  supervisory  authorities  not 
later  than  March  31.  1949. 

(6)  Insofar  as  items  which  were  pre¬ 
viously  in  suspense  are  brought  into  a 
conversion  account  after  December  31, 
1948,  the  equalization  claim  shall  be  ad¬ 
justed  accordingly.  The  same  rule  ap- 
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plies  If  It  appears  after  December  31, 
1948  that  an  item  has  been  wrongly  en¬ 
tered  in  the  conversion  account.  Sub- 
paragraph  (5)  above  applies  mutatis 
mutandis. 

(7)  Financial  Institutions,  with  the 
exception  of  the  Land  Central  Banks  and 
the  Bank  deutscher  Laender,  shall  re¬ 
port  monthly  to  the  Land  Central  Bdnks 
on  the  state  of  the  conversion  account. 

(8)  The  Bank  deutscher  Laender  shall 
prescribe  further  as  to  the  preparation  of 
the  Reichsmark  Closing  Balance  Sheet 
and  the  conversion  account. 

(d)  Article  IV.  (1)  Financial  institu¬ 
tions  other  than  the  Land  Central  Banks 
and  the  Bank  deutscher  Laender  shall 
include  in  the  conversion  account: 

(1)  On  the  liabilities  side: 

(a)  The  banking  liabilities  converted 
Into  Deutsche  Marks,  divided  into  de¬ 
mand.  time  and  savings  deposits. 

(b)  All  other  liabilities  transferred 
from  the  Reichsmark  Balance  Sheet  to 
the  Deutsche  Mark  Balance  Sheet,  even 
when  they  are  expressed  in  foreign  cur¬ 
rencies,  at  the  values  at  which  they  are 
to  be  carried  into  the  Opening  Balance 
Sheet  for  taxation  purposes  to  be  pre¬ 
pared  as  at  the  beginning  of  June  21, 
1948. 

(c)  Reserves,  valued  according  to  the 
principles  applicable  to  the  valuation  of 
reserves  in  determining  the  financial 
status  on  the  first  main  tax  assessment 
date  after  June  20,  1948;  pension  re¬ 
serves,  however,  at  a  maximum  rate  of. 
ten  Deutsche  Marks  for  every  one  hun¬ 
dred  Reichsmarks  of  the  Reichsmark 
Closing  Balance  Sheet  to  be  prepared  in 
accordance  with  paragraph  (c)  of  this 
section. 

id)  As  provisional  net  worth  (Eigen- 
kapital)  five  Deutsche  Marks  for  every 
one  hundred  Deutsche  marks  of  the  lia¬ 
bilities  enumerated  under  inferior  sub¬ 
division  (a)  above  unless  otherwise  pro¬ 
vided  in  paragraph'  (e)  of  this  section. 

(il)  On  the  assets  side : 

ia)  The  amounts  credited  to  them  in 
accordance  with  section  3.106  (J)  (1), 
having  regard  to  the  set-off  provided  for 
in  paragraph  (a)  (1)  of  this  section. 

(b)  The  stock  of  small  change  in  the 
old  currency  at  the  beginning  of  June  21, 
1948  converted  into  Deutsche  Marks. 

(c>  The  claims,  converted  into 
Deutsche  Marks  at  ten  Deutsche  Marks 
for  every  one  hundred  Reichsmarks  or 
at  the  lower  true  value,  subject  to  re¬ 
valuation  at  a  higher  rate  in  the  event  of 
action  being  taken  under  section  3.106 

(p)  (2). 

id)  All  other  property  values  trans¬ 
ferred  from  the  Reichsmark  Balance 
Sheet  to  the  Deutsche  Mark  Balance 
Sheet  (land,  buildings,  business  installa¬ 
tions,  participations,  securities  etc.) 
valued  according  to  the  principles  appli¬ 
cable  in  determining  the  financial  status 
on  the  first  main  tax  assessment  date 
after  June  20,  1948. 

(2)  The  financial  Institutions  de¬ 
scribed  in  Article  22  of  the  Conversion 
Law  (section  3.106  (v))  shall  include  on 
the  liabilities  side  of  their  conversion 
account  among  their  banking  liabilities 
their  obligations  under  mortgage  bonds 
and  similar  certificate  of  Indebtedness 
issued  by  them. 


(3)  The  financial  Institutions  de¬ 
scribed  in  section  3.107  (a)  (1)  shall  in¬ 
clude  as  liabilities  those  liabilities  which 
are  specified  In  that  article  (section 
3.107  (a)  (1)).  On  the  assets  side  they 
shall  include  only  items  which  they  can 
legally  and  in  fact  dispose  of  in  the 
specified  area. 

(4)  If  a  financial  institution  alleges, 
in  the  case  of  a  claim  guaranteed  by  the 
Reich  or  realization  of  which  has  other¬ 
wise  become  doubtful  by  reason  of  dam¬ 
age  suffered  through  or  as  a  consequence 
of  the  war,  that  the  true  value  is  lower 
than  the  value  computed  according  to 
subparagraph  (1)  (ii)  (c)  above,  the 
Land  in  which  the  financial  institution 
Is  located  may  require  that  the  claim  be 
transferred  to  It  without  compensation. 
This  rule  also  applies  to  mortgages  on 
destroyed  or  damaged  property  in  re¬ 
spect  of  which  Interest  cannot  be  re¬ 
covered  either  wholly  or  in  part. 

(e)  Article  V.  (1)  Instead  of  the 
valuation  of  provisional  net  worth 
(Eigenkapital)  envisaged  in  paragraph 

(d)  (1)  (i)  (d)  of  this  section,  a  financial 
Institution  may.  if  a  higher  amount  will 
result  therefrom,  put  in  as  net  worth 
(section  11  of  the  law  on  the  Credit  Sys¬ 
tem)  ten  Deutsche  Marks  for  every  one 
hundred  Reichsmarks  of  net  worth  shown 
in  its  Reichsmark  Balance  Sheet  on 
December  31,  1947.  This  authority  shall 
not  extend  to  financial  institutions 
which: 

(1)  Are  successors  of  the  Deutsche 
Bank  the  Dresdner  Bank  and  the  Com¬ 
merzbank, 

(il)  Had  their  main  oflBce  outside  ihe 
specified  area  on  May  8.  1945,  or 

(iii)  Showed  In  the  last  commercial 
balance  sheet  drawn  up  before  May  8, 
1945,  holdings  of  Reich  bonds  in  amounts 
exceeding  the  net  worth  (Eigenkapital) 
shown  in  the  same  balance  sheet. 

(2)  Notwithstanding  the  provisions  of 
paragraph  (d)  (1)  (i)  id)  of  this  section, 
institutions  of  public  law,  for  which  guar¬ 
antors  existing  under  public  law  are  lia¬ 
ble,  .shall  enter  as  provisional  net  worth 
(Eigenkapital)  three  Deutsche  Marks  for 
every  one  hundred  Deutsche  Marks  of 
the  liabilities  referred  to  in  the  afore¬ 
said  provisions. 

(f)  Article  VI.  (1)  Land  Central 
Banks  shall  enter  in  their  Conversion  Ac¬ 
count, 

(i)  On  the  liabilities  side: 

ia)  The  amounts  which  they  have 
credited  on  deposit  accounts  to  financial 
institutions  in  accordance  with  section 
3.106  (j)  (1). 

(5)  The  amounts  which  they  have 
credited  to  the  Laender  in  accordance 
with  section  3.101  (e),  as  a  “First  supply 
of  new  currency  to  Public  Authorities 
and  the  Economy.” 

(c)  Their  “giro”  liabilities  converted 
Into  Deutsche  Marks. 

(d)  All  other  liabilities  and  reserves 
carried  over  from  the  Reichsmark  bal¬ 
ance  sheet  to  the  Deutsche  Mark  balance 
sheet  in  applying  the  principles  set  out 
In  paragraph  (d)  (1)  (i)  (b)  and  (c)  of 
this  section. 

ie)  As  net  worth  (Eigenkapital).  one 
hundred  Deutsche  Marks  for  every  one 
hundred  Reichsmarks  of  the  legal  share 
capital. 


(ii)  On  the  a.s.sets  side: 

(a)  The  amounts  which  have  been 
credited  to  them  in  accordance  with  sec¬ 
tion  3.106  (j)  (2)  by  the  Bank  deutscher 
Laender. 

(b)  The  stock  of  small  change  in  the 
old  currency  at  the  beginning  of  June 
21,  1948  converted  into  Deutsche  Marks.  , 

(c)  All  other  items  carried  over  from 
the  Reichsmark  Balance  Sheet  into  the 
Deutsche  Mark  Balance  Sheet,  applying 
the  principles  set  out  in  paragraph  (d) 

(1)  (ii)  (c)  and  id)  of  this  section  mu¬ 
tatis  mutandis. 

id)  The  shareholding  in  the  Bank 
deutscher  Laender  at  one  hundred 
Deutsche  Marks  for  every  hundred 
Reichsmarks  of  the  previous  nominal 
value.  The  provisions  of  paragraph  (d) 

(3)  of  this  section  shall  apply  mutatis 
mutandis. 

(g)  Article  VII-.  (1>  The  Bank  deut¬ 
scher  Laender  shall  enter  in  its  conver¬ 
sion  account: 

(i)  On  the  liabilities  side: 

(n)  The  notes  put  into  Circulation  as 
quota  per  capita  in  accordance  with  sec¬ 
tion  3.101  (a)  (2). 

(b)  The  amounts  credited  as  business 
amounts  to  financial  institutions  in  ac¬ 
cordance  with  section  3.101  (b)  (1)  and 

(2) . 

(c>  The  amounts  credited  to  the  Land 
Central  Banks  in  accordance  with  sec¬ 
tion  3.106  (j)  (2). 

(d)  The  amounts  placed  at  the  dis- 
po.sal  of  the  railway  and  postal  adminis¬ 
trations  in  accordance  with  section  3.101 

(e)  (2). 

ie)  All  other  liabilities  and  reserves 
carried  over  from  the  Reichsmark  Bal¬ 
ance  Sheet  to  the  Deutsche  Mark  Balance 
Sheet,  applying  the  principles  set  out  in 
paragraph  (d)  (1)  (i)  (b)  and  (c)  of  this 
section. 

if)  As  net  worth  (Eigenkapital),  one 
hundred  Deutsche  Marks  for  every  hun¬ 
dred  Reichmarks  of  the  legal  share 
capital. 

(ii)  On  the  assets  side: 

ia)  Foreign  exchange  holdings  In 
Deutsche  Marks  at  the  pre.scribed  rate  of 
exchange. 

(b)  The  stock  of  small  change  in  the 
old  currency  at  the  beginning  of  June 
21,  1948,  converted  into  Deut.sche  Marks. 

(c)  All  other  items  tran.sferred  from  . 
the  Reichsmark  Balance  Sheet  to  the 
Deut.sche  Mark  Balance  Sheet,  valued  in 
accordance  with  the  principles  set  out 
in  paragraph  (d)  (1)  (ii)  (c)  and  id) 
of  this  section. 

(h)  Article  VIII.  Where  the  conver¬ 
sion  results  in  an  excess  of  the  liabilities 
of  a  financial  Institution  over  its  assets, 
an  equalization  claim  against  the  Public 
Authorities  shall  be  allowed  in  respect 
of  the  difference,  bearing  interest  at 
three  per  cent  per  annum.  Where  the 
assets  exceed  the  liabilities  the  differ¬ 
ence  shall  be  added  to  the  net  worth 
(Eigenkapital).  Where,  however,  the 
net  worth  (Eigenkapital)  would  thereby 
amount  to  a  larger  sum  than  one  hun¬ 
dred  DeuLsche  Marks  for  every  hundred 
Reichsmarks  of  the  net  worth  (Eigenka¬ 
pital)  .shown  in  the  commercial  balance 
sheet  drawn  up  for  December  31,  1947, 
the  surplus  shall  enure  to  the  Land  in 
which  the  financial  institution  has  its 
seat.  The  bank  supervisory  authorities 
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shall  decide  how  the  surplus  shall  be 
transferred  to  the  Land. 

(1)  Article  IX.  Where  a  financial  In- 
5ti(:ution  other  than  a  Land  Central 
Bank  or  the  Bank  deutscher  Laender  is 
allowed  an  equalization  claim,  the  prant 
thereof  may,  after  consultation  with  the 
Land  Central  Bank,  be  made  dependent 
on  the  fulfillment  of  requirements  of 
the  bank  supervisory  authorities  (section 
3.1C6  (k>  (1>).  In  particular,  a  financial 
institution  may  be  required  to  procure 
a  rea.sonable  net  worth  (Eigenkapital) 
by  issuing  new  shares,  creating  new  par¬ 
ticipations,  admitting  new  partners,  or 
combining  with  another  financial  insti¬ 
tution,  The  bank  supervisory  authori¬ 
ties  may  also  require  the  liquidation  of 
a  financial  institution  and  the  tran.'fer 
of  its  assets  and  liabilities  to  another 
financial  institution.  Reasonable  time 
shall  be  allov.ed  for  the  carrying  out  of 
there  requirements.  In  the  event  of  a 
liquidation  the  amount  of  the  equaliza¬ 
tion  claim  npiy  be  so  limited  that  only 
the  liabilities  are  covered  in  the  conver¬ 
sion  account;  bank  supervisory  authori¬ 
ties  may  in  such  case  take  all  measures 
which  they  deem  necessary  for  the  pro¬ 
tection  of  depositors. 

(j)  Article  X.  (1)  In  principle,  the 
debtor  of  an  equalization  claim  ^section 
3.105  (k)  (2))  is  the  Land  in  which  the 
financial  institution  has  its  seat  or 
place  of  business.  This  rule  also  applies 
to  Postal  Cheque  Offices. 

(2)  The  debtor  of  equalization  claims 
allowed  to  Postal  Savings  Institutions, 
where  the  Institutions  have  their  place  of 
business  in  the  Combined  Economic 
Area,  is  the  Combined  Economic  Area, 
and  where  their  residence  is  in  the 
French  Zone,  the  Laender  of  that  Zone. 

(3)  The  debtors  in  the  ca.se  of  equali¬ 
zation  claims  against  public  authorities 
allowed  to  the  Bank  deutsche  Laender 
are  the  Combined  Economic  area  and  the 
Laender  of  the  French  Zone;  the  appor¬ 
tionment  among  these  debtors  shall  be 
made  in  accordance  with  the  relation¬ 
ship  which  the  liabilities  of  the  Bank 
deutscher  Laender  in  reference  to  those 
respective  areas  bear  to  one  another. 

(4)  The  legislative  bodies  of  the  Com¬ 
bined  Economic  Area  and  the  Laender  of 
the  French  Zone  may  require  the  rail¬ 
way  and  postal  administrations  to  as¬ 
sume  liability  for  a  reasonable  propor¬ 
tion  of  the  equalization  burden. 

(5)  Where  a  financial  institution 
maintains  branches  in  several  Laender. 
the  Finance  Ministers  of  these  Laender 
shall  determine  in  consultation  how  the 
equalization  burden  is  to  be  apportioned 
among  the  Laender  concerned.  If  no 
agreement  is  reached,  the  Bank  deut¬ 
scher  Laender  shall  determine  the  ap¬ 
portionment. 

(k)  Article  XI.  (D  The  equalization 
claims  are  book  claims.  They  shall  be 
entered  into  a  debt  register  on  the  basis 
of  the  conversion  account  confirmed  in 
accordance  vrith  paragraph  (c)  (5)  of 
this  section;  in  the  case  specified  in  para¬ 
graph  (c)  (6)  of  this  section  the  entry 
shall  be  corrected.  The  equalization 
claims  of  agricultural  credit  coopera¬ 
tives  may  be  entered  on  their  behalf  in 
the  name  of  their  central  agency. 

(2)  The  equalization  claim  shall  be 
deemed  to  have  accrued  in  its  entirety 


on  June  21,  1943  and  shall  carry  intere.st 
from  such  date.  The  interest  shall  be 
credited  to  the  creditm*  half  yearly  and 
for  the  first  time  on  Etecember  31, 1948. 

(3)  The  right  of  the  Land  Central 
Banks  and  the  Bank  deutscher  Laender 
conferred  by  section  3.106  (k>  (3>,  to 
make  loans  against  or  purchase  equali¬ 
zation  claims,  may  be  exercired  prior  to 
the  registration  of  the  equalization  claim 
in  the  debt  regi.ster.  The  same  rule  ap¬ 
plies  to  the  repurchase  of  an  equaliza¬ 
tion  claim  by  a  financial  institution.  In 
other  cases  the  alienation  of  an  equali¬ 
zation  claim  before  registration  in  the 
debt  register  is  not  lawful. 

(1)  Article  XII.  The  German  text  of 
this  regulation  is  the  official  text. 

(m)  Article  XIII.  Tliis  regulation 
becomes  effective  on  June  27,  1943.  By 
order  of  ^^ilitaiy’  Government. 

Sec.  3.103  Regulation  No.  3  (Insurance 
Regulation)  under  Military  Government 
Law  No.  63,  Third  Law  for  the  Rcjorm 
of  the  currency  (Convcr.uon  Law) — (a) 
Article  I;  definitions.  (1)  The  terms 
‘•insurance  enterprise”  or  “reinsuiance 
enterprise,”  where  used  In  this  section, 
include  respectively  all  insurance  un¬ 
dertakings  of  any  type  having  their  seat 
in  the  specified  area  defined  in  section 
3.101  (as  well  as  the  property  situated 
in  the  specified  area  of  any  enterprise 
not  having  its  seat  there)  or  registered 
or  licensed  under  German  Law  to  con¬ 
duct  the  business  of  insurance  or  rein¬ 
surance. 

(2)  The  term  ‘‘unexpired  portion  of 
the  risk.”  where  used  in  this  section  is 
th)l  period  from  June  21,  1943  to  the 
date  on  which  the  next  premium  in  re¬ 
spect  of  a  policy  falls  due. 

(b)  Article  //;  general,  d)  The 
moratorium  referred  to  in  section  3.101 
(a)  (4)  may,  in  the  case  of  insurance  and 
reinsurance  enterprises,  be  extended  by 
the  competent  supervisory  authority  for 
such  period  as  may  be  necessary  for  an 
enterprise  to  carry  out  the  requirements 
of  this  section.  Such  extension  of  the 
moratorium  shall  not  apply ‘to  the  lia¬ 
bilities  of  insurance  and  reinsurance 
enterprises  not  being  liabilities  under 
their  policies  or  contracts  of  insurance 
or  reinsurance. 

(2)  Commission  due,  but  not  paid  to 
Agents  and  Brokers  by  insurance  or  re¬ 
insurance  enterprises,  in  respect  of 
premiums  paid  in  Reich.<;marks  is  pay¬ 
able  to  such  Agents  or  Brokers  in  ac¬ 
cordance  with  the  rules  applicable  to 
existing  debts.  Any  agreement,  oral  or 
in  writing,  providing  that  payment  of 
such  commission  shall  be  delayed  until 
after  the  conclusion  of  monetary  re¬ 
form,  and  then  be  made  in  new  currency 
in  full,  is  hereby  declared  to  be  void  ab 
Initi. 

(e)  Article  FIT;  cancellation  of  life  as¬ 
surance  contracts  in  case  of  non-pay¬ 
ment  of  premiums.  (1)  If,  on  June  20, 
1948  a  renewal  prwnium  had  remained 
unpaid  for  upwards  of  twelve  months  by 
a  life  assurance  policy  Ijolder,  then  the 
Insurance  contract  shall  be  cancelled  as 
from  that  date  and  the  pobey  shall, 
where  possible,  be  converted  into  a  paid- 
up  pohey. 

(2)  The  provisions  of  the  Law  on  In¬ 
surance  Contracts  of  May  30,  1903 
(RGBL  P.  263)  relating  to  the  cancella¬ 


tion  of  Insurance  contracts,  and  the  pro¬ 
visions  relating  to  debtors  relief,  shall 
not  apply  to  cancellations  effected  under 
subparagraph  (1)  above. 

(3)  An  insurance  enterprise  may  claim 
payment  of  outstanding  premiums  un¬ 
der  any  policy  in  respect  of  which  a 
renewal  premium  remains  unpaid  with¬ 
in  the  meaning  of  subparagraph  (1) 
above  only  if  the  event  insured  again.st 
occurred  before  June  21,  1S43.  Such 
claim  vill  be  .mbject  to  the  rules  ap¬ 
plicable  to  existing  debts.  Any  Icrral 
rights  of  the  insurance  enterprise  to  de¬ 
cline  payment  in  full  or  in  part  of  any 
sum  insured  remain  unaffected. 

(4)  Where  a  life  as.surance  pol  cy  is  to 
be  converted  into  a  paid-up  policy  in  ac¬ 
cordance  with  subparagraph  (1>  above 
or  where  the  surrender  value  is  to  be  paid 
to  the  policyholder,  then  the  calculations 
shall  be  made  up  to  the  end  of  the  perifKl 
for  which  the  premium,  in  full  or  in  part, 
has  been  paid  but  not  however,  earlier 
then  the  end  of  the  in'^urance  period 
W'hich  include  May  8.  1945. 

(5>  A  policyholder  whose  last  resi¬ 
dence  in  Germany  was  in  the  specified 
area  and  who  is  still  a  pru^oner  of  war, 
missing,  or  interned  abroad  on  account 
of  his  German  nationality  may,  if  he  falls 
within  the  provisions  of  subparagraph 
(1)  above,  apply  for  the  contract  to  be 
reinstated  within  six  months  of  his  re¬ 
turn  to  the  specified  area.  The  compe¬ 
tent  supervisory  authority  may  i.'^sue  spe¬ 
cial  regulations  to  provide  for  cases  of 
undue  hard.«hip  to  a  policyholder  to 
whom  subparagraph  (D  above  is  appli¬ 
cable. 

(6)  Subparagraph  (D  above  shall  not 
apply  to  cases  where  notice  of  cancella¬ 
tion  of  the  insurance  contract  has  been 
given  by  the  insurance  enterprise  in  ac¬ 
cordance  with  section.  39  of  tlie  Law  on 
Insurance  Contracts  before  June  21, 
1C48. 

(7)  Policies  converted  Into  paid-up 
policies  imder  subparagraph  (1)  or  <6» 
above,  or  converted  into  paid-up  policies 
before  the  effective  date  of  this  section 
shall  be  written  down  in  accordance  with 
paragraph  (f)  <1>  (ii)  of  this  section. 

(d)  Article  IV;  enterprises  outside 
specified  area.  Except  as  provided  in 
paragraph  (h)  (2)  of  this  section,  where 
the  insmance  oi-  reinsurance  enterprise 
has  Us  seat  outside  the  specified  area,  the 
Deutsche  Mark  Balance  Sheet  shall  not 
include  assets  and  liabilities  in  any  part 
of  Germany  other  than  the  specified 
area. 

(e )  Article  V;  equalization  claims.  ( 1 ) 
The  Land  Government  within  the  area 
of  which  an  insurance  or  reinsurance 
enterprise  has  its  scat  is  responsible  for 
the  issue  of  equalization  claims  but  may 
claim  from  other  Land  Governments 
within  the  specified  area  contributions  in 
equalization  claims  to  the  estimated 
premium  income  of.  the  enterpri.se  in 
such  other  Land.  In  the  case  of  an  in¬ 
surance  or  reinsurance  enterprise  not 
having  its  seat  in  the  specified  area,  the 
chief  administrative  office  of  the  enter¬ 
prise  within  the  specified  area  shall  be 
deemed  to  be  the  seat  for  the  purpose  of 
this  subparagraph. 

(2>  Any  restoration  of  value  to  an  in¬ 
surance  enterprise  of  assets  written  down 
in  accordance  with  the  provisions  of  sec- 
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tion  3.106  (X)  ^6)  shall  give  rise  to  a 
claim  by  Land  Governments  for  the  re¬ 
turn  to  the  Land  of  equalization  claims 
in  proportion  to  the  amounts  allowed  but 
not  excluding  the  total  amount  allowed. 

(f)  Article  VI;  write-down  of  liabil¬ 
ities  under  policies  and  annuities — (1) 
Life  assurances,  (i)  The  following  pro¬ 
visions  shall  apply  in  respect  of  all  life 
assurance  policies  to  which  paid-up 
values  apply: 

(a)  The  paid-up  value  (including  ac¬ 
crued  bonu.ses)  at  June  21,  1948  will  be 
so  converted  that  one  Deutsche  Mark 
shall  be  substituted  for  every  ten  Reichs¬ 
marks  thereof. 

(b)  In  the  event  of  action  being  taken 
under  section  3.106  *(p)  (2),  the  paid-up 
value  of  the  policy  as  at  June  21,  1948 
shall  be  increased  proportionately. 

(c)  Premiums  shall  remain  at  the  con¬ 
tracted  rate  but  shall  be  payable  in 
Deutsche  Marks. 

(ii)  In  respect  of  all  life  assurance 
policies  to  which  paid-up  value  do  not 
apply,  the  sum  assured  and  the  future 
rate  of  premium  shall  be  converted  into 
Deutsche  Marks  at  the  rate  of  one 
Deutsche  Mark  for  one  Reichsmark. 

(2)  Insurance  other  than  life,  (i)  The 
following  provisions  shall  apply  to  an¬ 
nuity  bonds  (Rontenversicherungen)  on 
which  the  full  purchase  price  has  been 
paid: 

(a)  The  annuity  benefit  shall  be  con¬ 
verted  by  substituting  one  Deutsche  Mark 
for  ten  Reichsmarks. 

(b)  In  the  event  of  action  being  taken 
under  section  3.106  (p)  (2)  the  amount 
of  the  annuity  benefit  shall  be  increased 
proportionately  and  retrospectively. 

(ii)  The  following  provisions  shall  ap¬ 
ply  to  artnuity  bonds  on  which  the  full 
purchase  price  has  not  been  paid: 

(a)  The  annuity  benefit  shall  be  di¬ 
vided  into  two  parts,  namely  that  part 
for  which  payment  has  already  been 
made,  and  that  part  for  which  payment 
has  not  yet  been  made,  and  the  rules  laid 
down  in  subparagraph  (2)  (i)  of  this 
paragraph  shall  apply  only  to  that  part 
of  the  annuity  benefit  for  which  pay¬ 
ment  has  been  made; 

(b)  Further  payments  to  the  insur¬ 
ance  enterprise  for  the  purchase  of  the 
bond  shall  remain  at  the  same  rate,  but 
shall  be  made  in  Deutsche  Marks. 

(iii)  Policies  in  force  will  remain  in 
force  with  Deutsche  Marks  being  sub¬ 
stituted  for  the  same  amount  of  Reichs¬ 
marks.  The  unexpired  period  of  cover 
from  June  21,  1948  to  the  date  on  which 
the  following  premium  falls  due  shall  be 
reduced  in  the  proportion  applicable  to 
Reichsmark  obligations.  Where  the  na¬ 
ture  of  the  insurance  prevents  the  appli¬ 
cation  of  this  principle,  the  policy-holder 
shall  pay  in  Deutsche  Marks  90  percent 
of  the  nominal  Reichsmark  amount 
which  would  have  been  due  as  premium 
for  the  period  from  June  21,  1948  to  the 
end  of  the  period  originally  covered. 

(iv)  Where  the  date  of  maturity  ad¬ 
vanced  under  the  provisions  of  subdivi¬ 
sion  (iii)  above  falls  within  fifteen  days 
of  June  21,  1948,  the  policy-holder  may 
during  this  period  give  notice  of  cancel¬ 
lation,  whereupon  he  shall  be  bound  to 
pay  the  pro  rata  premium  corresponding 
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to  the  supplementary  period  actually 
covered. 

(V)  Claims  in  respect  of  liability,  acci¬ 
dent  or  similar  classes  of  business,  which 
arose  prior  to  June  21, 1948,  shall  be  gov. 
erned  by  the  rules  applicable  to  existing 
debts. 

(3)  General  provisions.  (i)  Rein¬ 
statement  of  a  life  policy  or  annuity 
bond  to  the  original  sum  assured  or  an¬ 
nuity  value  with  the  substitution  of  one 
Deutsche  Mark  for  one  Reichsmark  shall 
be  granted  irrespective  of  any  deteriora¬ 
tion  in  the  health  of  the  Insured  or 
change  in  his  occupation. 

(a)  In  the  event  of  action  being  taken 
under  section  3.106  (p)  (2)  special  regu¬ 
lations  shall  be  Issued  for  assurance 
other  than  life  assurance. 

(ii)  Where  a  policy  or  bond  by  what¬ 
ever  name  it  may  be  described  comprises 
a  combination  of  some  two  or  more 
classes  of  policy  or  bond  described  in  the 
preceding  paragraphs  of  this  section 
then  such  policy  or  bond  shall  be  divided 
into  its  component  parts  and  each  part 
shall  be  treated  according  to  the  rules 
applicable  to  such  part. 

(g)  Article  VII :  unpaid  claims  under 
policies  or  bonds.  (1)  Where  claims, 
for  which  a  cash  payment  is  stipulated, 
have  arisen  as  a  result  of  insurable  oc¬ 
currences  happening  before  June  21, 
1948  the  provisions  applicable  to  exist¬ 
ing  debts  shall  apply  to  such  claims. 

(2)  In  respect  of  claims  (other  than 
those  covered  by  subparagraphs  (3)  and 

(4)  below)  for  which  only  replacement 
in  kind  or  services  is  stipulated  by  the 
terms  of  the  policy,  where  such  claims 
have  arisen  as  a  result  of  occurrences 
happening  before  June  21',  1948,  the  lia¬ 
bility  will  be  valued  in  Reichsmarks  on 
the  estimated  fair  cost  of  such  replace¬ 
ment  or  services  on  June  20,  1948  and 
the  provisions  relating  to  existing  debts 
shall  apply. 

(3)  In  the  case  of  claims  under  poli¬ 
cies  issued  by  insurance  enterprises  and 
reinsured  with  the  Deutsche  Kriegever- 
sicherungsgemeinschaft  (German  War 
Risks  Pool)  the  liability  of  the  insurance 
enterprise  to  the  insured  is  hereby  trans¬ 
ferred  to  the  Deutsche  Kreigsversicher- 
ungsgemeinschaft  and  such  liabilities 
are  not  to  be  Included  in  the  original  in¬ 
surer’s  opening  Deutsche  Mark  Balance 
Sheet.  The  funds  of  the  Deutsche 
Kriegsversicherungsgemeinschaft  shall 
be  converted  but  shall  remain  blocked 
until  a  settlement  is  authorized  by  Mili¬ 
tary  Government. 

(4)  Where  an  Insurance  enterprise 
acted  on  behalf  of  the  Reich  or  operated 
under  a  Reich  guarantee  in  respect  of 
any  particular  class  of  business,  such 
business,  and  any  special  funds  allocated 
to  the  enterprise  by  the  Reich,  shall  be 
kept  separate  from  the  remaining  busi¬ 
ness  of  the  enterprise  and  shall  be  con¬ 
verted  but  shall  remain  blocked  until 
such  time  as  a  settlement  is  authorized 
by  Military  Government. 

(h)  Article  VIII:  miscellaneous  provi¬ 
sions.  (1)  Payments  already  made  in 
advance  in  respect  of  sums  due  under 
policies  shall  be  regarded  as  loans  by  the 
insurance  enterprise  on  the  security  of 
the  policy  and  together  with  such  loans 
shall  be  subject  to  the  rules  applicable 


to  existing  debts.  Sums  already  paid  to 
insurance  and  reinsurance  enterprises 
in  Reichmarks  in  respect  of  premiums 
falling  due  after  June  20,  1948  shall  be 
treated  as  existing  debts. 

(2)  Where  the  Insurance  enterprise 
has  its  seat  in  the  specified  area,  all 
liabilities  and  assets  in  Greater  Berlin, 
shall  be  shown  separately  in  the  opening 
Deutsche  Mark  balance  sheet. 

(3)  In  principle,  reinsurance  liabili¬ 
ties  to  insurance  enterprises  shall  be 
treated  in  the  same  w’ay  as  the  original 
liabilities  of  the  direct  insurer. 

(4)  The  Supervisory  Authorities  may 
for  the  area  in  respect  of  which  they  are 
competent,  issue  further  regulations  for 
any  particular  insurance  enterprise 
having  its  seat  or  main  administration 
in  the  specified  area,  or  in  respect  of  a 
particular  class  of  insurance  business, 
where  they  consider  such  action  to  be 
nece.ssary  in  the  interests  of  the  main 
body  of  the  policy-holders  of  the  enter¬ 
prise. 

(5)  The  German  text  of  this  regula¬ 
tion  shall  be  the  official  text. 

(i)  Article  IX ;  effective  date.  This 
regulation  shall  become  effective  on 
June  27,  1948.  By  order  of  Military 
Government. 

Sec.  3.110  Ordinance  No.  25 — First' 
Ordinance  on  the  Exchange  of  Currency 
by  Displaced  Persons.  Whereas  a  mon¬ 
etary  reform  is  now  taking  place  within 
the  German  economy; 

Whereas  displaced  persons  shall,  in 
principle,  participate  in  the  monetary 
reform  to  the  same  extent  as  the  Ger¬ 
man  population,  and 

Whereas  it  is  necessary  for  adminis¬ 
trative  reasons  to  make  special  provi- 
.sions  applicable  to  displaced  persons  not 
living  within  the  German  economy; 

Now,  therefore,  it  is  hereby  ordered 
as  follow’s: 

(a)  Section  1.  The  persons  covered 
by  this  ordinance  are  United  Nations  dis¬ 
placed  persons  or  assimiles,  who  lawful¬ 
ly  reside  in  PCIRO  Displaced  Persons 
Assembly  Centers  or  who  are  employed 
in  Labor  Service  or  Guard  Companies 
(persons  subject  to  this  ordinance).  A 
displaced  person  living  within  the  Ger¬ 
man  economy  shall  comply  with  all  rele¬ 
vant  provisions  of  section  3.101  and  shall 
not  be  subject  to  this  ordinance. 

<b)  Section  2.  Paragraphs  (a)  (1) 
through  (a)  (5),  (c)  (1),  (f)  (1)  and 
(f)  (2)  of  section  3.101  shall  apply  to 
persons  subject  to  this  ordinance. 

(c)  Section  3.  Every  person  subject 
to  this  ordinance  shall  receive  in  cash 
Deutsche  Marks  in  exchange  for  old  cur¬ 
rency  notes  as  defined  in  paragraph  (d) 
below,  of  the  same  nominal  amount  to  a 
maximum  of  60  Deutsche  Marks  (quota 
per  capita)  of  which  not  more  than  40 
Deutsche  Marks  shall  be  paid  immedi¬ 
ately,  and  the  remainder  within  two 
months.  Where  the  person  entitled  can 
claim  amounts  in  Deutsche  Marks  as  a 
result  of  the  subsequent  conversion  of 
old  currency  as  defined  hereinafter  the 
quota  per  capita  shall  be  charged  against 
the  amount  thus  due. 

(d)  Section  4.  (1)  Old  currency  shall, 
for  the  purposes  of  this  ordinance,  con¬ 
sist  of: 
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(1)  The  following  notes,  insofar  as  they 
have  not  already  been  withdrawn  from 
circulation  (old  currency  notes) : 

(a)  Reichsbank  notes  denominated  in 
Reichsmarks ; 

(b>  Rentenbank  notes  denominated 
in  Rentenmarks,  except  those  of  1 
Rentenmark ; 

( c)  Allied  Military  Mark  notes  put  into 
circulation  in  Germany  except  those  of 
1  and  Mark. 

(ii)  Reichsmark  credit  balances  main¬ 
tained  at  financial  institutions  in  the 
specified  area  (as  defined  in  the  preamble 
of  section  3.101)  *  whether  the  balances 
are  already  due.  or  are  due  only  later 
or  can  become  due  only  upon  giving 
legal  notice  (old  currency  credit  bal¬ 
ances). 

( 2 )  Financial  institutions,  for  the  pur¬ 
poses  of  this  law,  shall  include  banks, 
private  banks,  savings  banks  (other  than 
building  and  loan  associations),  credit 
cooperatives,  central  giro  associations 
(Girozentralen) ,  central  cooperative  sis- 
.sociations  (Gtenossenschaftszentralen), 
the  Bank  deutscher  Laender,  Land  Cen¬ 
tral  Banks,  postal  check  ofl&ces,  the  postal 
savings  institutions,  as  well  as  all  credit 
institutions  organized  under  public  law. 

<e)  Section  5.  Every  person  subject  to 
this  ordinance  shall  surrender  his  old 
currency  notes  and  report  his  old  cur¬ 
rency  credit  balances  to  an  authorized 
agent  appointed  by  the  military  authori¬ 
ties  for  the  assembly  center  in  wliich  he 
lawfully  resides  or  for  the  labor  service 
or  guard  company  in  which  he  is  em¬ 
ployed.  as  the  case  may  be.  In  principle, 
the  failure  to  take  action  within  the  time 
prescribed  below  shall  entail  the  loss  of 
all  claims  arising  out  of  the  old  currency 
notes  to  be  surrendered  and  the  old  cur¬ 
rency  credit  balances  to  be  reported. 

<f»  Section  6.  <1)  All  old  currency 

shall  be  surrendered  or  reported,  as  the 
case  may  be.  during  the  period  from  June 
20.  1940  through  June  22,  1948.  Old  cur¬ 
rency  of  the  wife  of  a  person  subject  to 
this  ordinance  shall  be  surrendered  or 
reported  by  the  latter  together  with  his 
own  if  the  wife  is  also  a  person  subject 
to  this  ordinance,  and  is  residing  at  the 
same  place  as  her  husband.  The  same 
rule  applies  to  the  reporting  or  surren¬ 
dering  of  old  currency  of  such  children  of 
a  person  subject  to  this  ordinance  as  have 
not  completed  their  eighteenth  year  on 
June  20, 1948.  if  such  children  are  persons 
subject  to  tills  law  and  are  living  with 
their  parent.  Only  if  for  reason  of  a 
journey  or  for  other  good  reasons  the 
surrender  or  report  of  old  currency  by 
the  head  of  the  family  is  not  feasible, 
shall  the  members  of  such  family  be  per¬ 
mitted  separately  to  surrender  or  report 
their  old  currency. 

(2)  Old  currency  may  also  be  sur¬ 
rendered  or  reported  by  an  agent  or  stat¬ 
utory  representative  of  the  person  sub¬ 
ject  to  this  ordinance.  The  right  to  act 
as  agent  shall  be  proved  to  the  author¬ 
ized  agent  by  a  written  power  of  attorney 


*  Land  Bavaria.  Land  Bremen,  Land  Hesse. 
Land  Wuerttemberg-Baden.  Land  Lower 
Saxony.  Land  Nortb  Rhlne-WestphaUa,  Land 
Schleswig-Holstein,  Hansestadt  Hamburg, 
Land  Rhlne-Palatinate,  Land  Wuerttemberg- 
Hohenzollern  and  Land  Baden. 


and  by  producing  the  identity  card  of  the 
principal. 

(3)  Any  person  subject  to  this  ordi¬ 
nance  who,  during  the  period  from  June 
20  to  June  22,  1948,  is  absent  from  the 
assembly  center  in  which  he  lawfully  re¬ 
sides,  or  from  the  labor  service  or  guard 
company  in  which  he  is  employed,  shall 
be  permitted  to  surrender  or  report  old 
currency  from  June  23  to  June  26,  1948 
to  the  Land  Central  Bank  branch  desig¬ 
nated  by  the  U.  S.  Army  authorities. 
The  person  making  such  surrender  or  re¬ 
port  shall  present  a  certificate  on  his 
absence  from  the  assembly  center  or 
labor  service  or  guard  company  as  pre¬ 
scribed  by  the  United  States  Army  au¬ 
thorities. 

(4)  In  principle,  no  person  subject  to 
this  ordinance  shall  be  permitted  to  sur¬ 
render  or  report  currency  more  than 
once.  Further  surrenders  of  reports 
shall  be  permitted  only  in  special  cir¬ 
cumstances  for  good  cause  shown,  and 
shall  be  made  from  June  23  to  June  26, 
1948,  at  the  Land  Central  Bank  branch 
designated  pursuant  to  subparagraph 
(3)  above. 

(g)  Section  7.  (1)  Upon  the  surren¬ 

der  of  old  currency  notes  the  authorized 
agent  shall  pay  out  to  the  person  subject 
to  this  ordinance  who  surrenders  old 
currency  notes  40  Deutsche  Marks  for 
each  person  for  whom  the  displaced  per¬ 
son  is  making  the  surrender,  but  in  no 
event  more  than  the  nominal  amount  of 
the  old  currency  notes  surrendered.  The 
authorized  agent  shall  issue  to  the  per- 
.'!on  making  the  surrender  a  receipt  for 
the  Reichsmark  amount  of  old  cun-ency 
notes  received,  and  shall  note  thereon 
the  amount  of  beutsche  Markr  jsAd  out 
to  such  person. 

(2)  The  person  making  the  surrender 
shall  acknowledge  receipt  of  the  amount 
of  Deutsche  Marks  paid  out  to  him  by 
signing  his  name  in  a  list  as  set  forth  in 
paragraph  (h)  below. 

<h)  Section  8.  <l)  The  authorized 
agent  shall  record  the  surrender  of  old 
currency  note.s  made  during  the  period 
from  June  20, 1948  through  June  22, 1948 
in  a  list,  prepared  in  triplicate,  which 
shall  contain  the  following  for  each  in- 
diridual  surrender: 

(i)  Name  of  person  surrendering 
old  currency  notes; 

(ii)  Number  of  persons  for  whom  old 
currency  notes  are  surrendered,  includ¬ 
ing  the  person  making  the  surrender  and 
any  members  of  his  family  for  whom 
old  currency  notes  are  surrendered; 

(iii)  Amount  of  old  currency  notes 
surrendered; 

<iv)  Amount  of  Deutsche  Mailts  paid 
out  to  the  person  surrendering  old  cur¬ 
rency  notes; 

(v)  Signature  of  the  person  surren¬ 
dering  old  currency  notes  as  provided  in 
paragraph  (g)  above. 

(i)  Section  9.  <l)  Where  a  person 
subject  to  this  ordinance  or  a  member 
of  his  family  or  whom  he  is  bound  to  re¬ 
port,  maintains  an  old  currency  credit 
balance  at  a  German  financial  institu¬ 
tion.  such  person  shall  report  this  fact 
to  the  authorized  agent  and  furnish  him 
with  the  following  information: 

(i)  Name  and  identity  card  number  of 
holder  of  old  currency  credit  balance; 


(ii)  The  total  amount.  If  any,  of  old 
currency  notes  surrendered  by  or  on  be¬ 
half  of  the  holder  of  the  old  currency 
credit  balance; 

(iii)  Name  and  location  of  the  finan¬ 
cial  institution  at  which  the  old  currency 
credit  balance  is  maintained; 

(iv)  Amount  of  old  currency  credit 
balances. 

(2)  The  authorized  agent  shall  enter 
this  information  on  an  individual  .sheet, 
to  be  prepared  in  triplicate,  for  each 
person  reporting  old  currency  credit  bal¬ 
ances,  The  sheet  shall  be  signed  by  the 
reporting  person. 

(j)  Section  10.  In  the  cases  described 
in  paragraph  (f)  (3*  and  (4)  of  this  sec¬ 
tion,  paragraphs  (g),  (h)  and  (i)  of  thLs 
section  shall  apply  with  the  proviso  that 
the  words  “authorized  agent"  are  re¬ 
placed  by  the  w’ords  “Land  Central 
Bank  branch,”  and  that  In  the  event 
more  than  one  payment  shall  be  made 
on  account  of  the  immediately  payable 
part  of  the  quota  per  capita  even  if  such 
payment  amounts  to  less  than  40 
Deutsche  Marks. 

(k)  Scefton  11.  Any  displaced  person 
subject  to  this  oi*dinance  who.  with  the 
object  of  defeating  its  purpose,  violates 
any  provision  thereof  or  any  provision 
of  section  3.191  applicable  to  him  pur¬ 
suant  to  paragraph  (b)  of  this  ordinance, 
or  who  intentionally  makes  a  false  state¬ 
ment  in  reporting  old  currency  credit 
balances,  shall  be  tried  in  the  appropri¬ 
ate  Military  Government  court  and,  upon 
comiction,  shall  be  liable  to  imprison¬ 
ment  for  a  term  which  may  extend  to 
five  years  or  to  a  fine  not  exceeding  50,- 
OCO  Deutsche  Marks  or  both,  provided 
that  a  person  who  destroys  old  currency 
notes  instead  of  surrendering  them,  or 
who  fails  to  report  all  or  a  part  of  the 
old  currency  credit  balances  to  be  re¬ 
ported  by  him  shall  not  be  liable  to  any 
punishment  therefor. 

(l)  Section  12.  This  ordinance  shall 
become  effective  within  the  Laender 
Bavaria,  Bremen.  Hesse  and  Wuerttem¬ 
berg-Baden  on  June  20.  1948.  By  order 
of  Military  Government. 

Sec.  3.111  Ordinance  No,  26 — Second 
Ordinance  on  the  Exchange  of  Currency 
by  Displaced  Persons.  Whereas  dis¬ 
placed  persons  shall,  in  principle,  be 
granted  the  same  rights  with  respect  to 
monetary  reform  as  the  German  popula¬ 
tion  is  to  receive  under  section  3.106  and 
the  regulations  issued  thereunder,  and 

Whereas  it  is  necessary  for  administra¬ 
tive  reasons  to  make  special  provisions 
applicable  to  displaced  persons  not  liv¬ 
ing  within  the  cierman  economy;  Now, 
therefore,  it  is  hereby  ordered  as  follows : 

(a)  Section  1.  The  persons  covered 
by  this  ordinance  are  those  specified  in 
the  first  sentence  of  section  3.110  (a) 
(persons  subject  to  this  ordinance). 

(b)  Section  2.  The  Land  Central 
Bank  branches  shall  receive  the  follow¬ 
ing  items  to  be  turned  in  to  them  pur¬ 
suant  to  instructions  of  the  United  States 
military  authorities  by  authorized  agents 
(exchange  officials)  as  defined  in  section 
3.110  (e). 

(1)  Old  currency  notes  surrendered  in 
accordance  with  section  3.110  (f). 
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(2)  Two  copies  each  of  t|ie  lists  pre¬ 
pared  in  triplicate  in  accordance  with 
section  3.110  (h); 

(3)  Two  copies  of  the  reports  of  old 
currency  credit  balances  prepared  in 
triplicate  in  accordance  with  section 
3.110  (i). 

(4)  Certificate  showing: 

(1)  Number  of  persons  registered  in 
the  assembly  center  or  employed  in  the 
labor  service  or  guard  company; 

(ii)  Number  of  persons  who  received 
an  issue  of  Deutsche  Marks; 

(ili)  Number  of  persons  who  received 
no  Issue  of  Deutsche  Marks; 

<iv)  Verification  of  the  status  of  the 
persons  whose  names  appear  on  the 
lists  (subparagraph  (2)  above)  and  of 
the  persons  represented  by  them. 

(5)  Copies  of  the  receipt  signed  by  the 
authorized  agent  (exchange  oflBcial)  for 
Deutsche  Marks  issued  to  him  by  the  post 
finance  ofiBcer; 

(6)  All  Deutsche  Marks  remaining  ifi 
the  possession  of  the  authorized  agent 
(exchange  official)  after  making  the 
payments  specified  in  section  3.110  (g); 

(7)  Rosters  of  persons  who  did  not 
surrender  any  old  currency  notes  during 
the  period  fiom  June  20  to  22,  1948. 

(c)  Section  3.  The  Land  Central 
Bank  branches  which  have  received  the 
lists  and  reports  referred  to  in  subpara¬ 
graphs  (2)  and  (3)  of  paragraph  (b) 
above  shall  act  as  liquidation  banks 
within  the  meaning  of  section  3.106  (2) 
(2)  (i),  for  the  holdings  appearing  on 
such  lists  and  reports. 

(d)  Secti07t  4.  (1)  The  provisions  of 
section  3.106  and  of  the  regulations  is¬ 
sued  thereunder,  shall  apply  mutatis 
mutandis  to  the  conversion  of  old  cur¬ 
rency  holdings  of  the  persons  subject  to 
this  ordinance. 

(2)  In  particular,  the  Land  Central 
Banks  shall; 

(i)  In  computing  the  conversion  claim, 
deduct  from  the  amount  of  old  currency 
surrendered  and  reported  six  hundred 
Reichsmarks  for  each  payment  of  forty 
Deutsche  Marks  made  in  accordance 
W'ith  section  3.110  (c).  Where  a  person 
subject  to  this  ordinance  or  one  of  the 
members  of  his  family  has  not  received 
the  quota  per  capita,  the  chargeable 
quota  per  capita  amounts  shall  be  ad¬ 
justed  accordingly;  in  the  appropriate 
cases,  any  amount  wrongly  charged  shall 
subsequently  be  released  for  conversion 
into  new  currency  credit  balances.  The 
.same  rule  shall  apply  mutatis  mutandis 
where  a  person  subject  to  this  ordinance 
proves  that  he  or  one  of  the  members  of 
his  family  has  used  only  a  part  of  the 
quota  per  capita  to  which  he  is  entitled; 
in  lieu  of  the  normally  chargeable  600 
Reichsmarks  an  amount  ten  times  as 
high  as  the  face  value  of  the  old  currency 
notes  surrendered  against  the  payment 
of  such  part  of  the  quota  per  capita  shall 
be  charged  against  the  claim  for  con¬ 
version.  The  provisions  of  section  3.107 
(b)  (2)  (ii)  shall  apply  mutatis  mutandis 
to  persons  who  have  surrendered  less 
than  sixty  Reichsmarks  for  each  pay¬ 
ment  on  account  of  the  quota  per  capita; 

(ii)  Release  for  conversion  five  thou¬ 
sand  Reichsmarks  for  each  person  who 
according  to  the  lists  and  reports  (re¬ 
ferred  to  in  paragraph  (b)  (2)  and  (3)  of 
this  section,  prepared  by  the  Land  Cen¬ 


tral  Bank  branches  in  accordance  with 
section  3.110  (j),  has  surrendered  or  re¬ 
ported  old  currency  for  himself  or,  where 
appropriate,  for  his  family  iif  accordance 
with  the  provisions  of  section  3.110. 

(e)  Sections.  (1)  Any  conversion  of 
old  currency  pursuant  to  paragraph  (d) 
(2)  (ii)  of  this  section  shall  be  governed 
by  the  principles  laid  down  in  section 
3.106  (b). 

(2)  The  Land  Central  Bank  branch 
to  which  the  authorized  agent  (exchange 
official )  has  turned  in  old  currency  notes 
surrendered  and  reports  of  old  currency 
credit  balances  in  accordance  with  para¬ 
graph  (b)  of  this  section  or  to  which  a 
person  subject  to  this  ordinance  has  sur¬ 
rendered  (or  reported)  old  currency  in 
accordance  with  section  3.110  (f)  (3)  and 
(4)  shall  in  regard  to  the  old  currency 
surrendered  or  reported  perform  the 
general  functions  which  under  section 
3.106  are  assigned  to  the  Liquidation 
Bank.  No  payments  shall  be  made  by 
the  Land  Central  Bank  pursuant  to  this 
ordinance  pending  arrangements  by  the 
Land  Central  Bank  with  the  PCIRO 
Area  Team  Director  regarding  pro¬ 
cedures  to  be  followed  in  making  such 
payments,  such  arrangements  to  be  com¬ 
pleted  by  July  7, 1948,  With  the  consent 
of  the  PCIRO  Area  Team  Director,  the 
Land  Central  Bank  may  transfer  ac¬ 
counts  arising  from  the  conversion  of 
old  currency  for  persons  subject  to  this 
ordinance  to  another  financial  institu¬ 
tion. 

(f)  Section  6.  The  functions  as¬ 
signed  to  the  tax  offices  in  section  3,106 
shall,  in  respect  of  any  claims  by  persons 
subject  to  this  ordinance  for  further 
conversion,  be  performed  by  agencies  to 
be  designated  by  Military  Government. 

(g)  Section  7.  The  benefits  provided 
for  persons  subject  to  section  3.106  shall 
apply  to  the  persons  subject  to  this  ordi¬ 
nance  notwithstanding  the  fact  that  an 
equivalent  benefit  has  not  been  specifi¬ 
cally  provided  for  in  this  ordinance. 

(h)  Section  8.  (1)  Any  person  subject 
to  this  ordinance,  who  by  false  or  in¬ 
complete  statements  intentionally  pro¬ 
cures  any  exchange  or  any  release  for 
exchange  into  a  new  currency  credit 
balance,  although  he  knows  that  such 
exchange  or  release  is  contrary  to  any 
provision  of  this  ordinance  or  of  any 
regulation  made  thereunder,  and 

(2)  Any  person  who,  with  knowledge 
that  he  is  acting  contrary  to  any  pro¬ 
vision  of  this  ordinance  or  of  any  regu¬ 
lation  made  thereundeir  converts  any 
old  currency  credit  balance  into  a  new 
currency  credit  balance,  shall  be  tried 
In  the  appropriate  Military  Government 
court  and,  upon  conviction,  shall  be 
liable  to  a  term  of  imprisonment  which 
may  extend  to  five  years  or  to  a  fine  not 
exceeding  fifty  thousand  Deutsche 
Marks,  or  both. 

(i)  Sqftion  9.  This  ordinance  shall 
become  effective  in  the  Laender  Bavaria, 
Bremen,  Hesse  and  Wuerttemberg- 
Baden  on  June  27,  1948.  By  order  of 
Military  Government. 

[seal]  Edward  F,  Witsell, 

Major  General, 

The  Adjutant  General. 

[F.  R.  Doc.  48-7633:  Filed,  Aug.  25,  1948; 
8:  46  a.  m.l 


CIVIL  AERONAUTICS  BOARD 

f,  (Docket  No.  3249) 

Aerovias  Nacionales  de  Colombia,  S,  A. 
(Avianca) 

NOTICE  OF  POSTPONEMENT  OF  ORAL 
ARGUMENT 

In  the  matter  of  the  application  of 
Aerovias  Nacionales  de  Colombia,  S.  A., 
for  issuance  of  a  foreign  air  carried  per¬ 
mit  under  section  402  of  the  Civil  Aero¬ 
nautics  Act  of  1938,  as  amended,  author¬ 
izing  it  to  engage  in  the  transportation, 
as  a  common  carrier,  in  scheduled  or 
nonscheduled  flights,  of  passengers,  mail, 
and  property  between  the  terminal 
points  Bogota  and/or  Barranquilla,  Co¬ 
lombia,  and  New  York  City,  N.  Y.,  with 
or  without  intermediate  traffic  stops  in 
Jamaica  and/or  Havana,  Cuba,  and/or 
Haiti,  and/or  British  West  Indies,  and/or 
Miami,  Florida. 

Notice  is  hereby  given,  pursuant  to 
the  Civil  Aeronautics  Act  of '  1938,  “as 
amended,  that  oral  argument  in  the 
above-entitled  preceding,  originally  as¬ 
signed  to  be  held  on  August  30,  Is  post¬ 
poned  to  August  31,  1948,  at  10:00  a.  m. 
(eastern  daylight  saving  time)  in  Room 
5042,  Commerce  Building,  14th  Street 
and  .Constitution  Avenue,  N.  W.,  Wash¬ 
ington,  D.  C.,  before  the  Board. 

Dated  at  Washington,  D.  C.,  August 
23,  1948. 

By  the  Civil  Aeronautics  Board. 

[SEALl  Fred  A.  Toombs, 

Acting  Secretary. 

(F.  R.  Doc.  48-7664:  Filed,  Aug.  25,  1948; 

8:54  a.  m.) 


FEDERAL  POWER  COMMISSION 

[Project  No.  326] 

Imperial  Irrigation  District 

NOTICE  OF  ORDER  ACCEPTING  SURRENDER  OF 
LICENSE  (TRANSMISSION  LINE) 

August  20, 1948. 

Notice  is  hereby  given  that,  on  August 
19,  1948,  the  Federal  Power  Commission 
issued  its  order  entered  August  18,  1948, 
in  the  above-designated  matter,  accept¬ 
ing  surrender  of  license  (transmission 
line). 

[SEAL]  J.  H.  GUTRIDE, 

Acting  Secretary. 

(F.  R.  Doc.  48-7636:  Filed,  Aug.  25,  1948; 
8:46  a.  m.) 


(Docket  Nos.  ID-789,  m-959,  10-1099) 
Fitchburg  Gas  and  Electric  Light  Co. 

ET  AL. 

NOTICE  OF  AUTHORIZ.\TION 

August  20,  1948. 

In  the  matters  of  Ralph  E.  Trower, 
Docket  No.  ID-789,  Rockwell  C.  Tenney, 
Docket  No.  ID-959.  Herbert  F.  Faber, 
Docket  No.  ID-1099. 

Notice  Is  hereby  given  that,  on  August 
19,  1948,  the  Federal  Power  Commission 
issued  its  orders  entered  August  18, 1948, 
in  the  above-designated  matters,  author¬ 
izing  Applicants  to  hold  certain  posi- 
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NOTICES 


lions  in  Fitchburg  Gas  and  Electric  Light 
Company,  et  al.,  pursuant  to  section 
305  (b)  of  the  Federal  Power  Act. 

(SEAL]  J’.  H.  Outride, 

Acting  Secretary. 

|F.  R.  Doc.  48-7«S8;  Plied,  Aug.  25,  1948; 
8:46  a.  m.] 


(Docket  No.  0-1040] 

Southern  California  Gas  Co. 

NOTICE  OF  FINDINGS  AND  ORDER  ISSUING 
CERTIFICATE  OF  PUBUC  CONVENIENCE  AND 
NECESSITY 

August  20,  1948. 

Notice  is  hereby  given  that,  on  August 
19,  1948,  the  Federal  Power  Commission 
issued  its  findings  and  order  entered 
August  18,  1948,  issuing  certificate  of 
public  convenience  and  necessity  in  the 
above-designated  matter. 

[seal]  J.  H.  Outride, 

Acting  Secretary. 

(P.  R.  Doc.  48-7637;  PUed,  Aug.  35,  1948; 
8:46  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION  * 

(PUe  No.  81-4S9] 

Great  Northern  Gas  Co.,  Ltd. 

ORDER  EXTENDING  EXEMPTION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  19th  day  of  August  A.  D.  1948. 

The  Commission,  on  December  2, 1938, 
having  issued  its  findings  and  c^inion 
and  order  pursuant  to  section  3  (b)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  granting  to  Great  Northern  Gas 
Company,  Limited  (“Great  Northern") 
exemption  to  the  extent  specified  from 
certain  provi.sions  of  the  act  applicable 
to  it  as  a  subsidiary  of  North  Continent 
Utilities  Corporation,  a  registered  hold¬ 
ing  company,  such  exemption  to  termi¬ 
nate  on  December  31, 1940,  without  prej¬ 
udice,  however,  to  the  right  of  Great 
Northern  to  apply  for  an  extension  of 
the  time  during  which  such  order  shall 
be  effective  (see  Holding  Company  Act 
Release  No.  1340) ;  and 
The  Commission,  from  time  to  time 
thereafter  upon  requests  of  Great  North¬ 
ern,  having  by  order  further  extended 
the  date  upon  which  such  exemption 
should  terminate;  and 
Great  Northern,  on  January  15,  1948, 
having  filed  an  application  requesting 
further  extension  of  the  time  during 
which  said  order  of  December  2.  1938 
shall  be  effective;  and 
The  Commission  having  considered 
such  application  and  deeming  it  appro¬ 
priate  in  the  public  interest  and  in  the 
interest  of  investors  and  consumers  to 
grant  such  application: 

It  is  ordered.  That  the  time  during 
which  said  order  of  December  2,  1938 
shall  be  effective  be,  and  hereby  is,  ex¬ 
tended  to  and  including  January  31, 1949, 
without  prejudice,  however,  to  the  right 
of  Great  Northern  Gas  Company,  Lim¬ 
ited,  to  apply  for  a  further  extension  of 


the  time  during  which  such  order  shall 
be  effective  or  for  such  enlargement  of 
any  of  the  provisions  thereof  as  it  may 
deem  appropriate. 

By  the  Commission. 

(SEAL]  ORVAL  L.  DuBOIS, 

Secretary. 

(F.  R.  Doc.  48-7647;  Piled.  Aug.  25,  1948; 
8:48  a.  m.J 


(Pile  Nos.  54-97,  59-73.  59-38,  70-1847] 

United  Public  Utilities  Corp.  et  al. 

ORDER  APPROVING  PLAN  AND  GRANTING 
APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  In  the  city  of  Washington,  D.  C., 
on  the  19th  day  of  August  1948. 

In  the  matter  of  United  Public  Utilities 
Corporation,  applicant.  Pile  No.  54-97; 
United  Public  Utilities  Corporation  and 
its  subsidiary  companies;,  respondents, 
PUe  No.  59-73;  United  Public  UtiliUes 
Corporation  and  its  subsidiary  compa¬ 
nies.  respondents,  File  No.  59-38;  Amer¬ 
ican  Gas  and. Electric  C^ompany,  awli- 
cant,  F7Ie  No.  70-1847. 

The  Commission  having  instituted  pro¬ 
ceedings  under  sections  11  (b)  (1).  11  (b) 
(2),  15  (f).  and  20  (a)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
with  respect  to  United  Public  Utilities 
Corporation  (“UPU”),  a  registered  hold¬ 
ing  company,  and  its  subsidiaries;  and 
said  proceedings  having  been  consoli¬ 
dated  for  the  purpose  of  hearing  with  a 
proceeding  relating  to  plans  filed  by  UPU 
pursuant  to  section  11  (e)  of  the  act; 

The  Commission  and  the  District  Court 
of  the  United  States  for  the  District  of 
Delaware  having  approved  on  February 
20,  1948.  and  March  12.  1948.  respec¬ 
tively,  Part  I  of  an  over-all  three- part 
plan  for  the  liquidation  and  dissolution 
of  UPU: 

The  Commission  having  approved  on 
July  27.  1948,  Part  II.  as  modified,  of 
the  over-all  plan  of  UPU,  and  having 
filed  with  the  District  Court  of  the  United 
States  for  the  District  of  Delaware  on 
July  28. 1948.  an  application  for  approval 
and  enforcement  of  Part  n ; 

UPU  having  filed  Part  m  iwoposlng 
the  liquidation  and  dissolution  of  UPU 
pursuant  to  a  program  to  be  supplied  by 
amendment;  a(M  UPU  having  filed  an 
amendment  of  Part  III,  designated  by 
UPU  as  “Supplement  1”,  proposing  the 
partial  liquidation  of  UPU  by  the  sale 
to  American  Gas  and  Electric  Company 
(“American") ,  a  registered  holding  com¬ 
pany,  of  all  the  outstanding  securities 
of  Citizens  Heat,  Light  and  Power  Com¬ 
pany,  one  of  UPU’s  subsidiaries,  for  a 
cash  price  of  $1,500,000,  and  the  use  of 
substantially  all  of  such  proceeds  to  dis¬ 
tribute  $4  per  share  to  the  holders  of 
UPU’s  common  stock;  and  UPU  having 
filed  a  declaration  pursuant  to  section 
12  (d)  of  the  act  and  the  rules  and  regu¬ 
lations  thereunder  regarding  such  pro¬ 
posed  sale; 

American  having  filed  an  application 
pursuant  to  sections  9  and  10  of  the  act 
regarding  the  acquisition  of  the  securities 
of  Citizens; 


UPU  having  requested  that  the  Com¬ 
mission  enter  an  order  finding  that  the 
transactions  proposed  in  Supplement  1 
are  necessary  or  appropriate  to  effec¬ 
tuate  the  provisions  of  section  11  (b) 
of  the  act  and  having  requested  that 
the  Commission’s  order  approving  the 
plan  shall  contain  appropriate  recitals 
for  purposes  of  sections  371  (f)  and  1808 
(f)  of  the  Internal  Revenue  Code; 

The  Commis.«lon  having  been  re¬ 
quested  to  provide  that  Its  order  ap¬ 
proving  Supplement  1  and  granting  the 
application  of  American  become  effec¬ 
tive  forthwith: 

The  proceeding  involving  the  applica¬ 
tion  of  American  having  been  consoli¬ 
dated  for  purpose  of  hearing  with  the 
proceedings  relating  to  the  over-all  plan 
of  UPU  and  with  the  proceedings  here¬ 
tofore  pending  under  sections  11  (b) 
(1),  11  (b)  (2).  11  (e),  15  (f),  and  20  (a) 
with  respect  to  UPU ; 

'Public  hearing  having  been  held  In 
the  consolidated  proceedings  after  ap¬ 
propriate  notice  thereof,  and  the  Com¬ 
mission  having  considered  the  record 
and  having  issued  Its  findings  and  opin¬ 
ion,  and  having  found  that  Supplement 
1  is  necessary  to  effectuate  the  provi¬ 
sions  of  section  11  (b)  of  the  act  and  Is 
fair  and  equitable  to  the  persons  af¬ 
fected  thereby,  and  having  further  found 
that  the  application  of  American  should 
be  granted; 

It  is  ordjered.  Pursuant  to  the  appli¬ 
cable  provisions  of  the  act,  that  the  ap¬ 
plication  of  American  be,  and  the  same 
hereby  Is,,  granted,  subject  to  the  terms 
and  conditions  specified  In  Rule  U-24. 
and  to  the  further  condition  that  Amer¬ 
ican  shall  dispose  of  the  water  proper¬ 
ties  And  business  of  Citizens  within  one 
year  from  the  date  of  acquisition  of 
Citizens  or  such  later  date  as  the  Com¬ 
mission  shall  determine  pursuant  to  a 
request  for  an  extension  of  time  for  good 
cause  shown. 

It  is  further  ordered,  Pursant  to  the 
applicable  provisions  of  the  act,  that 
supplement  1  be,  and  the  same  hereby 
is.  approved,  and  that  the  declaration 
of  UPU  under  section  12  (d)  of  the  act 
and  Rule  U-44  thereunder,  be,  and  the 
same  hereby  is,  permitted  to  become  ef¬ 
fective,  subject  to  the  terms  and  condi¬ 
tions  specified  In  Rule  U-24,  and  to  the 
further  condition  that  jurisdiction  be, 
and  it  hereby  Is,  reserved 

(a)  With  respect  to  the  payment  of 
fees  and  expenses  In  connection  with 
Part  I,  Part  II  and  Part  m  of  the  over¬ 
all  plan  (other  than  Supplement  1  to 
Part  III),  and  the  transactions  incident 
thereto; 

(b)  To  take  such  further  action  as  the 
Commission  may  deem  appropriate  to 
secure  compliance  by  UPU  and  its  sub¬ 
sidiaries  with  the  provisions  of  the  act; 

(c)  To  entertain  such  further  pro¬ 
ceedings,  to  make  such  supplemental 
findings  and  to  take  such  further  action 
as  may  be  appropriate  In  connection  with 
Supplement  1,  Part  I,  Part  n,  as  modi¬ 
fied,  and  Part  HI,  the  transactions  inci¬ 
dent  thereto,  and  the  consummation 
thereof. 

It  is  further  ordered.  That  this  order 
shall  not  be  operative  to  authorize  any  of 
the  transactions  proposed  in  Supplement 
1  until  an  appropriate  District  Court  of 
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the  United  States,  upon  application  duly 
made  by  the  Commission,  shall  have  en¬ 
tered  an  order  enforcing  Supplement  1, 
and  that  immediately  upon  the  entry  of 
such  an  order  this  order  shall  become 
effective. 

It  is  further  ordered  and  recited.  That 
the  sale  and  transfer  by  UPU  to  Ameri¬ 
can  of  the  securities  listed  below  arc  nec¬ 
essary  or  appropriate  to  effectuate  the 
provisions  of  section  11  (b)  of  the  Pub¬ 
lic  Utility  Holding  Company  Act  of  1935: 

Principal  amount 
or  par  value 

demand  note,  dated  Feb.  26, 


1932  . $27,  900.  CO 

6'^!)  demand  note,  dated  Dec.  27, 

1927  .  24,215.69 


6"c  demand  note,  dated  Sept,  27, 

1928  . . 

6'(  demand  note,  dated  Dec.  15, 

1923 . — - 

6''r  demand  note,  dated  July  1. 

1929  . 

demand  note,  dated  Nov,  1, 

1929  . 

Capital  stock,  $100  par  value, 

2,000  shares-... . .' .  200,000.00 

By  the  Commission. 

(SEAL)  Crval  L.  DuEois, 

Secretary. 

|F.  R.  Doc.  48-7648:  Filed.  Aug.  25,  19-18; 
8:48  a.  in.] 


IFlle  Nos.  54-161,  59-20,  59-8.  54-75) 

COMMONWE.'.LTTI  AND  SOUTHERN  CORP. 

(Delaware)  et  al. 

ORDER  .ADJOURNING  HEARING 

At  a  regular  sess.on  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  19th  day  of  August  A.  D.  1948. 

In  the  matter  of  The  Commonwealth 
&  Southern  Corporation  (Delaware), 
File  No.  54-161;  The  Commonwealth  & 
Southern  Corporation  (Delaware),  Re¬ 
spondent,  File  Ko.  59-20;  The  Common¬ 
wealth  &  Southern  Corporation  (Dela¬ 
ware)  and  its  subsidiary  companies,  re¬ 
spondents,  File  Ko.  59-8;  The  Common¬ 
wealth  &  Southern  Corporation  (Dela¬ 
ware)  ,  File  Ko.  54-75. 

The  Commonwealth  &  Southern  Cor¬ 
poration  ’  (“Commonwealth”),  a  regis¬ 
tered  holding  company,  having  filed 
with  the  Commission  pursuant  to  sec¬ 
tion  11  (e)  of  the  Public  Utility  Holding 
Company  Act  of  1935  (“the  act”)  an  ap- 
plicalicn  for  approval  of  a  plan  dated 
July  30,  1947,  for  compliance  with  sec¬ 
tions  11  (b)  (1)  and  11  (b)  (^)  of  the 
act,  and  on  July  7,  1943,  Commonwealth 
having  filed  amendments  to  said  plan; 
and 

On  August  16,  1943,  the  Commission 
having  issued  a  notice  and  order  reop¬ 
ening  the  record  and  reconvening  the 
hearings  on  the  plan  as  amended  for 
certain  limited  purposes  set  forth  in  said 
order  and  setting  the  hearing  for  Sep¬ 
tember  C,  1948  (Holding  Company  Act 
Release  No.  8441) ;  and 

An  adjournment  of  said  hearing  hav¬ 
ing  been  requested  upon  the  ground  that 
upon  the  date  set  for  the  hearing  coun¬ 
sel  for  the  Committee  of  the  Holders  of 


Preferred  Stock  will  be  out  of  the  country 
and  will  not  return  until  September  10, 
1948;  and 

The  Commission  having  considered 
such  request  for  adjournment  and  it  ap¬ 
pearing  that  it  Is  appropriate  that  an 
adjournment  be  granted  herein: 

It  is  ordered.  That  the  reconvened 
hearing  scheduled  to  be  held  In  these 
consolidated  proceedings  on  the  8th  day 
of  September  1948,  at  10:00  a.  m.,  e.  d.  s.  t. 
at  the  offices  of  this  Commission,  425 
Second  Street  NW.,  Washington  25, 
D.  C.  be,  and  the  same  hereby  Is  ad¬ 
journed  to  the  14th  day  of  September 
1948  at  the  same  time  and  place. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois. 

Secretary. 

IF.  R.  Doc.  48-7C45:  Filed,  Aug.  25.  1918; 

8:48  a.  m.J 


(File  No.  70-1921) 

Interst.ate  Power  Co. 

NOTICE  OF  FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C,, 
on  the  19th  day  of  August  1948. 

Notice  is  hereby  given  that  an  applica¬ 
tion-declaration  has  been  filed  with  this 
Commi.'.sion  pursuant  to  Uie  Public 
Utility  Holding  Company  Act  of  1935 
and  certain  rules  and  regulations  pro¬ 
mulgated  thereunder  by  Interstate  Pow¬ 
er  Company  (“Interstate”),  a  registered 
holding  company. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may  not  later  than  Septem¬ 
ber  8.  1948,  at  5:30  p.  m.,  e.  d.  s.  t.,  re¬ 
quest  the  Commission  in  writing  that  a 
hearing  be  held  on  such  matter  stating 
the  reasons  for  such  request,  the  nature 
of  his  Interest,  and  the  Issues  of  law  and 
fact  raised  by  said  application-declara¬ 
tion  which  he  proposes  to  controvert,  or 
request  that  he  be  notified  if  the  Com¬ 
mission  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  425  Second  Street  NW.,  Wash¬ 
ington  25,  D.  C.  At  any  time  after  Sep¬ 
tember  8.  1948,  said  application-declara¬ 
tion  as  filed,  or,  as  amended,  may  be 
granted  and  permitted  to  become  effec¬ 
tive  as  provided  in  Rule  U-23  of  the  rules 
and  regulations  promulgated  under  the 
act,  or  the  Commission  may  exempt  such 
transactiqps  as  provided  in  Rule  U-20 
(a)  or  Rule  U-100. 

All  interested  persons  are  referred  to 
said  application-declaration  which  is  on 
file  in  the  offices  of  this  Commission  for 
a  statement  of  the  transactions  therein 
proposed  which  are  summarized  below: 

Interstate  is  proposing  to  issue  and 
sell,  pursuant  to  the  competitive  bidding 
requirements  of  Rule  U-50,  $5,000,000 
principal  amount  of  First  Mortgage 
Bonds  due  1978.  The  bidding  papers  are 
to  provide  that  the  price  of  the  bonds 
(exclusive  of  accrued  interest)  to  be  paid 
to  Interstate  shall  not  be  less  than  the 
principal  amount  thereof  nor  more  than 
102^4%  of  principal  amount.  The  out¬ 


9.614. 70 
6,511.54 
3,943. 13 
3,338.  58 


standing  bonds  of  Interstate  carry  an 
interest  rate  of  3^4%  per  annum.  In 
the  event  that  the  new  bonds  are  to  carry 
the  same  interest  rate  they  will  be  issued 
as  part  of  the  series  now  outstanding, 
and  will  be  issued  under  the  Indenture, 
and  the  First  Supplemental  Indenture 
dated  January  1,  1948.  In  the  event  the 
new  bonds  are  of  a  different  series  than 
the  ones  presently  oitlstanding,  they  will 
be  Issued  under  a  Second  Supplemental 
Indenture.  It  is  represented  in  the 
filing  that  the  proceeds  from  the  sale  of 
these  bonds  are  to  be  used  for  the  fol¬ 
lowing  purposes:  (a)  $2,400,000  to  repay 
presently  outstanding  indebtedness  to 
banks;  (b)  $376,000  deposited  with  trus¬ 
tee  under  the  indenture  securing  Inter¬ 
state’s  bonds  and  available  for  with¬ 
drawal  on  the  basis  of  property  addi¬ 
tions;  and  (c)  the  balance  of  said  pro¬ 
ceeds  are  to  be  used  to  reimburse  the 
treasury  for  working  cApital,  to  discharge 
obligations  for  construction,  and  to  pay 
balances  due  on  property  leased  with  an 
option  to  purchase. 

The  filing  requests  that  the  bidding 
period  provided  by  paragraph  (b)  of  Rule 
U-50  be  shortened  so  that  Interstate  may 
publicly  invite  bids  for  its  bonds  on  the 
day  following  the  day  on  which  the  decla¬ 
ration  under  the  act  and  the  Registra¬ 
tion  Statement  under  the  Securities  Act 
of  1933  become  effective. 

It  is  stated  in  the  filing  that  no  state 
regulatory  authority  has  jurisdiction 
over  the  proposed  security  issuance.  No 
estimate  of  fees  and  expenses  applicable 
to  the  proposed  tran.sactions  is  contained 
in  the  document  as  filed. 

By  the  Commission. 

fsEALl  Orval  L.  DuEois, 

Secretary. 

(F.  R.  Doc.  48-7646:  Filed,  Aug.  25.  1948; 

8:48  a.  m.) 


(File  No.  70-1822) 

GENTILLT  “DEVELOrMC-XT  Co.,  Ixc.  AND 

Electric  Power  &  Light  Corp. 

ORDER  chanting  APPLICATION  AND  PERMIT¬ 
TING  DECL.ARATION  TO  BECOME  EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Wa.shington,  D.  C. 
on  the  19th  day  of  August  A.  D.  1948. 

Electric  Power  &  Light  CorpoTation 
(“Electric”),  a  registered  holding  com¬ 
pany  subsidiary  of  Electric  Bond  and 
Share  Company,  also  a  registered  hold¬ 
ing  company,  and  Electric’s  non-utility 
subsidiary,  Gcntilly  Development  Com¬ 
pany,  Inc,  (“Gentilly”)  having  filed  a 
joint  application-declaration  and  amend¬ 
ments  thereto,  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935, 
particularly  sections  6  (a)  (2),  7,  12  (c) 
and  12  (f)  of  the  act,  and  Rule  U-46 
of  the  rules  and  regulations  promulgated 
thereunder  with  respect  to  the  following 
proposed  transactions : 

Gentilly  is  engaged  primarily  In  the 
holding  of  land  which  it  is  endeavoring 
to  sell.  Its  assets  consist  of  cash  in  the 
amount  of  $296,570.31  and  approxi¬ 
mately  300  acres  of  unimproved  real 
estate  located  in  the  city  of  New  Orlean*. 
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All  of  Its-  capital  stock,  consisting  of 
1,478  shares  and  having  a  stated  value 
of  $1,478,186,  is  owned  by  Electric.  Gen- 
tilly  has  no  securities  outstanding  with 
the  public  nor  any  liabilities  other  than 
current  tax  accruals  in  the  amount  of 
$565.79. 

The  application-declaration,  as 
amended,  states  that  of  the  present  cash 
on  hand.  $250,000  is  not  needed  for  cor¬ 
porate  purposes  and  it  is  proposed  to 
pay  such  amount  to  Electric  as  a  return 
of  capital. 

Appllcants-declarants  propose  that 
the  paid-in  value  of  the  capital  stock  of 
Gentilly  be  reduced  from  $1,478,186.76  to 
the  sum  of  $73,609.24  or  from  a  nominal 
value  of  $1,000  per  share  to  a  nominal 
value  of  $50  per  sliare.  It  is  further 
proposed  that  the  capital  surplus  arising 
from  said  reduction  in  capital  bo  used  to 
charge  cff  organizational  expenses  in  the 
amount  of  $1,738.05  and  to  charge  off  the 
profit  and  loss  deficit  of  $195,053.24  ex¬ 
isting  as  of  February  29,  1S48.  The 
amount  of  $250,000  proposed  to  be  paid 
to  Electric  as  a  partial  dividend  in  liqui¬ 
dation  would  be  charged  to  the  capital 
surplus  to  be  created. 

The  application  -  declaration,  a  s 
amended,  further  states  that  as  further 
additional  cash  liquidating  dividends  are 
paid  by  Gentilly  to  its  stockholder,  each 
such  dividend  will  be  described  as  a  re¬ 
turn  of  capital  and  as  a  payment  out  of 
unearned  surplus  and  that  the  amount 
thereof  will  be  credited  by  such  stock¬ 
holder  to  the  carrying  value  of  its  in¬ 
vestment  in  the  common  stock  of  Gen¬ 
tilly.  It  is  further  stated  that  Gentilly 
is  endeavoring  to  sell  its  land  and  reduce 
all  its  assets  to  cash  with  the  end  in  view 
of  liquidation  as  a  step  towards  the  re¬ 
organization  of  Electric  in  accordance 
with  a  plan  filed  by  Electric  nur.'^uant  to 
section  11  (e)  of  the  act  (File  No.  54- 
139>. 

The  application  -  declaration,  a  s 
amended,  requests  that  the  order  of  the 
Commission  recite  that  the  proposed 
transactions  are  necessary  or  appropri¬ 
ate  to  the  integration  or  simpiification 
of  the  holding  company  system  of  which 
Electric  is  a  member  and  necessary  or  ap¬ 
propriate  to  effectuate  the  provisions  of 
section  11  of  the  act.  all  in  accordance 
with  the  meaning  and  requirements  of 
the  Internal  Revenue  Code,  as  amended, 
including  section  1808  (f)  and  Supple¬ 
ment  R  thereof. 

Said  application-declaration  having 
been  filed  on  April  23,  1948,  and  amend¬ 
ments  thereto  having  been  filed  on  June 
14. 1948,  and  July  13, 1948,  notice  of  such 
filing  haiing  been  duly  given  in  the  form 
and  manner  prescribed  by  Rule  U-23 
promulgated  pursuant  to  said  act,  and 
the  Commission  not  having  received  a 
request  for  a  hearing  thereon  within  the 
period  specified  in  said  notice  or  other¬ 
wise.  and  not  having  ordered  a  hearing 
thereon:  and 

The  Commission  finding  with  respect 
to  the  application-declsu^tion,  as 
amended,  that  the  requirements  of  the 
applicable  provisions  of  the  act  and  rules 
thereunder  are  satisfied,  that  no  adverse 
findings  are  necessary  thereunder,  and 
that  it  is  not  necessary  to  impose  any 


terms  and  conditions  other  than  those 
set  forth  below,  the  Commission  deem¬ 
ing  it  appropriate  that  the  said  appli¬ 
cation-declaration,  as  amended,  be 
granted  and  permitted  to  become  effec¬ 
tive,  and  the  Commission  further  deem¬ 
ing  it  appropriate  to  grant  applicant- 
declarant’s  request  that  the  order  be¬ 
come  effective  upon  the  issuance  thereof : 

It  is  ordered,  Pursuant  to  said  Rule 
U-23  and  the  applicable  provisions  of 
said  act  that  said  application-declara¬ 
tion.  as  amended,  be,  and  the  same  here¬ 
by  is.  granted  and  permitted  to  become 
effective  forthwith,  subject  to  the  terms 
and  conditions  contained  in  Rule  U-24, 
and 

It  is  further  ordered  and  recited.  That 
the  distribution  of  $250,000  by  Gentilly 
and  the  receipt  thereof  by  Electric  are 
necessary  or  appropriate  to  the  integi'a- 
tion  or  simplification  of  the  holding  com¬ 
pany  system  of  which  Gentilly  and  Elec¬ 
tric  are  members,  and  are  necessary  or 
appropriate  to  effectuate  the  provisions 
of  section  11  (b)  (2)  of  the  Public  Utility 
Holding  Company  Act  of  1935. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  48-7641;  Filed.  Ai^.  25.  19-:8; 

8:47  a.  m.J 


(File  No.  70-1892] 

Wisconsin  Public  Service  Corp. 

SUPPLEMENTAL  ORDER  RELEASING  JURISDIC¬ 
TION  AND  GRANTING  APPLICATION 

At  a  regular  se.sslon  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  Washington,  D.  C.,  on  the  18th 
day  of  AugiLst  1948. 

Wisconsin  Public  Service  Corporation, 
a  public  utility  company  and  a  subsidiary 
of  Standard  Gas  and  Electric  Company 
and  Standard  Power  and  Light  Corpo¬ 
ration.  both  registered  holding  compa¬ 
nies,  having  filed  an  application  and  an 
amendment  thereto  pursuant  to  section  6 
(b)  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  regarding  the  issue  and 
sale, 'pursuant  to  the  competitive  bid¬ 
ding  provisions  of  Rule  U-50,  of  $5,250,- 
000  principal  amount  of  First  Mortgage 
Bonds,  Series  due  August  1,  1978;  and 

The  Commission,  by  order  dated 
August  5,  1948,  having  granted  said  ap¬ 
plication,  as  amended,  subject  to  the 
condition  that  the  proposed  issue  and 
sale  of  such  securities  shall  not  be  con¬ 
summated  until  the  results  of  the  com¬ 
petitive  bidding  pursuant  to  Rule  U-50 
shall  have  been  made  a  matter  of  record 
herein  and  a  further  order  shall  have 
been  entered  with  respect  thereto,  which 
order  may  contain  such  further  terms 
and  conditions  as  may  then  be  deemed 
appropriate;  and 

Wisconsin  Public  Service  Corporation 
having  filed  a  further  amendment  herein 
In  which  it  is  stated  that  the  aforesaid 
First  Mortgage  Bonds  have  been  offered 
for  sale  pursuant  to  the  competitive  bid¬ 
ding  requirements  of  Rule  U-50  smd  that 
the  following  bids  have  been  received; 
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Said  amendment  having  further  .stated 
that  Wisconsin  Public  Service  Corpora¬ 
tion  has  accepted  the  bid  of  Hal.sey, 
Stuart  &  Co.,  Inc.,  as  .set  out  above,  and 
that  said  Bonds  will  be  offered  for  sale  to 
the  public  at  a  price  of  102^/e  of  the 
principal  amount  thereof,  plus  accrued 
interest,  resulting  in  an  underwriting 
spread  equal  to  0  42%  of  the  principal 
amount  of  said  Bonds;  and 

The  Commis.sion  having  examined 
said  amendment  and  having  considered 
the  record  herein  and  finding  no  ba.sis 
for  imposing  terms  and  conditions  with 
respect  to  the  price  to  l>e  paid  for  said 
Bonds  or  the  underwriters’  spread  and 
allocation  thereof: 

It  is  ordered.  That  the  jurisdiction 
heretofore  reserved  with  respect  to  the 
matters  to  be  determined  as  a  result  of 
competitive  bidding  in  connection  with 
the  said  Bonds  under  Rule  U-50  be.  and 
the  same  hereby  is,  released,  and  that  the 
said  application,  as  further  amended,  be, 
and  tlie  same  hereby  is.  granted,  .subject, 
however,  to  the  terms  and  conditions 
prescribed  in  Rule  U-24. 

By  the  Commission. 

[seal!  Orval  L.  DuBois. 

Secretary. 

|F.  R.  Doc.  48-7639;  Filed.  Aug.  25,  1943; 

8:47  a.  m.j 


(Pile  No.  70-1899] 

Kansas  Electric  Pow'Er  Co.  and  Kansas 
Pow’ER  AND  Light  Co. 

ORDER  GRANTING  APPLICATION  AND  PERMIT- 

TINC  DECLARATION  TO  BECOME  EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  19th  day  of  August  1948. 

The  Kansas  Electric  Power  Company 
(“Kansas  Electric”)  end  its  parent.  The 
Kansas  Power  and  Light  Company 
(“Kansas  Power”),  public  utility  .subsidi¬ 
aries  of  North  American  Light  &  Power 
Company  and  ’The  North  American  Com¬ 
pany,  re^stered  holding  companies,  hav¬ 
ing  filed  an  application-declaration  pur¬ 
suant  to  sections  6  (b)  or  7,  9  (a) ,  10  and 
12  (b),  (f),  and  (g)  of  the  Public  Utility 
Holding  Company  Act  of  1935,  and  Rules 
U-20,  U-22.  U-2S,  U-24.  U-43  and  U-45 
promulgated  thereunder  relating  to  the 
transactions  summarized  below: 

Kansas  Electric  proposes  to  Issue  and 
sell,  on  or  before  September  1,  1948, 
15,500  shares  of  Its  Common  Stock,  no 


Thursday t  August  26,  1948 
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par  value,  to  Kansas  Power  for  a  cash 
consideration  of  $42  per  share,  aggre¬ 
gating  $651,000.  Kansas  Power  (which 
presently  owns  all  of  the  outstanding 
Common  Stock  of  Kansas  Electric)  pro¬ 
poses  to  acquire  such  15.500  shares  of 
Common  Stock  and  also  proposes  to  make 
a  capital  contribution  in  the  total  amount 
of  $549,000  to  Kansas  Electric  on  or  be¬ 
fore  December  1,  1948.  The  proceeds 
from  the  sale  of  its  Common  Stock  and 
the  funds  from  the  capital  contribution 
will  be  used  by  Kansas  Electric  for  con¬ 
struction  and  for  the  payment  of  $550,- 
000  of  outstanding  short-term  bank 
loans  incurred  in  financing  construction. 

The  application-declaration  having 
been  filed  on  July  26,  1G48,  notice  of  said 
filing  having  been  given  in  the  form 
and  manner  prescribed  by  Rule  U-23 
promulgated  pursuant  to  said  act,  and 
the  Commission  not  having  received  a 
request  for  a  hearing  with  respect  to  said 
application-declaration  within  the  period 
specified  in  said  notice,  or  otherwise,  and 
not  having  ordered  a  hearing  thereon; 
and 

The  applicants-declarants  having  re¬ 
quested  that  the  Commission’s  order 
herein  becomes  effective  forthwith;  and 

The  Commission  deeming  it  appro¬ 
priate  to  consider  the  aforesaid  applica¬ 
tion-declaration  with  respect  to  the  pro¬ 
posed  issuance  and  sale  of  the  Common 
Stock  by  Kansas  Electric  as  a  declaration 
pursuant  to  sections  6  (a)  and  7  of  said 
act;  and  finding  that  the  requirements  of 
the  applicable  provisions  of  the  act  and 
the  rules  and  regulations  promulgated 
thereunder  are  satisfied  and  that  it  is  not 
necessary  to  impose  any  terms  and  con¬ 
ditions  other  than  those  prescribed  in 
Rule  U-24.  and  the  Commission  deeming 
it  appropriate  in  the  public  Interest  and 
in  the  interest  of  Investors  and  consumers 
that  the  application-declaration  be 
granted  and  permitted  to  become  effec¬ 
tive  forthwith; 

It  is  hereby  ordered.  Pursuant  to  said 
Rule  U-23  and  the  applicable  provisions 
of  said  act  that  said  application  be.  and 
the  same  hereby  is,  granted  and  that  said 
declaration  be,  and  the  same  hereby  is, 
permitted  to  become  effective  forthwith, 
subject  to  the  terms  and  conditions  pre¬ 
scribed  in  Rule  U-24. 

By  the  Commission. 

ISE.\L]  Orval  L.  DuBois, 

Seeretary. 

IF.  R.  Doc.  48-7640;  Filed.  Aug.  25,  1948; 

8:47  a.  m.] 


Public  Utility  Holding  Company  Act  of 
1935.  Declarants  designate  sections  12 
(d)  and  12  (f )  of  the  act  and  Rules  U-43, 
U-44  and  U-46  of  the  rules  and  regula¬ 
tions  promulgated  thereunder  as  appli¬ 
cable  to  the  proposed  transactions. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Sep¬ 
tember  8,  1948,  at  5:30  p.  m.,  e.  d.  s.  t., 
request  the  Commission  in  writing  that 
a  hearing  be  held  on  such  matter  stating 
•the  reasons  for  such  request,  the  nature 
of  his  interest,  and  the  issues  of  law  or 
fact  raised  by  such  joint  declaration 
which  he  desires  to  controvert,  or  re¬ 
quest  that  he  be  notified  if  the  Commis¬ 
sion  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  425  Second  Street  NW., 
Washington  25.  D.  C.  At  any  time  after 
September  8,  1948  said  joint  declaration, 
as  filed  or  as  amended,  may  be  permitted 
to  become  effective  as  provided  in  Rule 
U-23  of  the  rules  and  regulations’ pro¬ 
mulgated  under  the  act,  or  the  Com¬ 
mission  may  exempt  such  transactions 
as  provided  in  Rule  U-20  (a)  and  Rule 
U-100. 

All  Interested  persons  are  referred  to 
said  joint  declaration  which  is  on  file  in 
the  offices  of  this  Commission  for  a  state¬ 
ment  of  the  transactions  therein  pro¬ 
posed.  which  are  summarized  below: 

National,  which  owns  all  of  the  out- 
.standing  capital  .stock  of  Memphis  con¬ 
sisting  of  44,000  shares  of  common  stock 
having  a  par  value  of  $100  per  share, 
proposes  to  sell  to  Memphis  5,000  shares 
of  such  common  stock  for  a  cash  con¬ 
sideration  of  $500,000.  Memphis  pro¬ 
poses  to  retire  such  5,000  shares  of  stock 
and  effect  a  reduction  of  its  capital  in 
the  amount  of  $500,000. 

•National  proposes  to  use  the  proceeds 
of  the  proposed  sale,  together  with  other 
funds,  for  the  payment  of  a  liquidating 
dividend  of  25C  per  share  on  its  outstand¬ 
ing  5,456,100  shares  of  common  stock. 

Declarants  request  that  the  Commis- 
.sion’s  order  contain  recitations  conform¬ 
ing  to  the  requirements  of  the  Internal 
Revenue  Code,  as  amended,  including 
section  1808  (f)  and  Supplement  R 
thereof,  and  further  request  that  the 
Commission’s  order  be  Issued  as  promptly 
as  practicable  and  become  effective  im¬ 
mediately  upon  issuance  thereof. 

By  the  Commission. 

IsEALl  Orval  L.  DuBois, 

Seeretary, 

|F.  R.  Doc.  48-7642;  Filed,  Aug.  25,  1948; 

8:47  a.  m.) 


[File  No.  70-1919) 

National  Power  &  Light  Co.  and 
Memphis  Generating  Co. 

notice  of  filing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C. 
on  the  19th  day  of  August  A.  D.  1948. 

Notice  is  hereby  given  that  National 
Power  &  Light  Company  (“National”) , 
a  registered  holding  company,  and  its 
wholly-owned  subsidiary  Memphis  Gen¬ 
erating  Company  (“Memphis”)  have 
filed  a  Joint  declaration  pursuant  to  the 


Meyer  &  Ewell  Co.,  Inc. 

MEMORANDUM  OPINION  AND  ORDER  REVOKING 

registration 

At  a  regular  session  oi  the  Securities 
and  Exchange  Commission,  heid  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  19th  day  of  August  A.  D.  1948. 

This  is  a  proceeding  under  section  15 
(b)  of  the  Securities  Exchange  Act  of 
1934  to  determine  whether  the  registra¬ 
tion  as  a  broker  and  dealer  of  Meyer  & 
Ewell  Co.,  Inc.  of  Rochester,  New  York, 
should  be  revoked. 


A  bearing  was  held  before  a  hearing 
examiner.  Respondent  was  given  notice 
of  such  hearing  by  registered  mail,  but 
did  not  appear.  The  hearing  officer  filed 
a  recommended  decision  in  which  he  con¬ 
cluded  that  it  is  in  the  public  interest 
to  revoke  registration.  Our  findings 
herein  are  based  upon  an  independent 
review  of  the  record. 

Section  15  (b)  of  the  act  provides  in 
part  as  follows; 

The  Commission  shall,  after  appropriate 
notice  and  opportunity  for  hearing,  by  or¬ 
der  •  •  •  revoke  the  registration  of  any 

broker  or  dealer  if  it  finds  that  such  •  •  • 

revocation  is  in  the  public  interest  and  that 
(1)  such  broker  or  (tealer  whether  prior  or 
subsequent  to  becoming  such,  or  (2)  any 
partner,  officer,  director,  or  branch  manager 
of  such  broker  or  dealer  ...  or  any  person 
directly  or  indirectly  controlling  •  •  • 

such  broker  or  dealer  •  •  •  (C)  is  per¬ 

manently  or  temporarily  enjoined  by  order. 
Judgment,  or  decree  of  any  court  of  com¬ 
petent  Jurisdiction  from  engaging  in  or  con¬ 
tinuing  any  conduct  or  practice  in  connec¬ 
tion  with  the  purchase  or  sale  of  any  se¬ 
curity  •  •  • 

The  record  indicates  that  the  office  of 
the  attorney  general  for  the  State  of  New 
York  began  an  investigation  of  the  re¬ 
spondent  on  October  4, 1945.  On  October 
19,  1945,  respondent  filed  a  voluntary 
petition  in  bankruptcy  and  was  adjudi¬ 
cated  bankrupt  the  same  day.  On  No¬ 
vember  26,  1945,  the  Supreme  Court  of 
the  State  of  New  York,  in  proceedings 
instituted  by  the  attorney  generai,  en¬ 
tered  a  decree  temporarily  restraining 
the  respondent  and  Arthur  J.  Meyer,  its 
president  and  controlling  stockholder, 
from  engaging  in  the  securities  business. 
The  Court’s  order  W'as  based  upon  an 
affidavit  indicating  that  Glenn  H.  Ewell, 
respondent’s  vice-president,  had.  to  the 
knowledge  of  Meyer,  misappropriated 
securities  belonging  to  respondent’s  cus¬ 
tomers  in  an  amount  of  over  $67,000.* 

On  October  18,  1946,  the  Supreme 
Court  of  the  State  of  New  York,  in  an¬ 
other  action  instituted  by  the  attorney 
general,  issued  a  decree  permanently  re. 
straining  Meyer.  L.  H.  Stewart  Corpora¬ 
tion.  and  one  Charles  H.  Ehrstein  from 
engaging  in  the  securities  business.  L.  H. 
Stewart  Corporation  was  a  manufactur¬ 
ing  company  of  which  Ehrstein,  a  securi¬ 
ties  dealer,  was  president  and  director, 
and  Meyer  was  secretary-treasurer  and 
director.  The  basis  for  the  entry  of  the 
decree  was  the  payment  of  dividends  on 
the  company’s  preferred  stock  out  of 
capital,  and  the  subsequent  sale  of  the 
company’s  securities  to  the  public  with¬ 
out  dLsclosure  of  that  fact. 

On  the  basis  of  the  record,  we  find  that 
respondent  and  Meyer,  the  president  and 
controlling  stockholder  of  respondent, 
have  been  and  are  enjoined  by  the  Su¬ 
preme  Court  of  the  State  of  New  York 


’  On  October  5.  1945,  Ewell  was  found  dead 
In  his  automobile. 

Montague  B.  Phillips,  a  vice-president  and 
director  of  respondent  at  the  time  the  decree 
was  entered,  was  not  named  as  a  defendant 
In  the  action.  It  appears  that  Phillips  was 
In  the  armed  forces  throughout  the  period 
when  the  transactions  Involved  were  taking 
place  and  that  he  had  no  part  In  such  trans¬ 
actions. 
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NOTICES 


from  enframing  in  the  securities  business 
and  that  it  is  in  the  public  interest  to 
revclce  respondent’s  registration. 

Accordingly,  it  is  ordered.  That  the 
registration  of  Meyer  It  Ewell  Co.,  Inc.,  as 
a  broker  and  dealer  be  and  it  hereby  is 
revoked. 

By  the  Commission. 

f  SEAL  ]  OavAL  L.  BuBois, 

Secretary. 

IF.  R.  Doc.  4a-7€4a;  Filed.  Aug.  23,  19^8; 
8:47  a.  m.| 


W.  H.  Bell  L  Ca.  Inc  ano  John  D. 

ORDER  CRANTtNG  MOTICN  TO  REOPEN  HEAR¬ 
INGS  AND  POSTPONING  ORAL  ARGUMENT 
AND  NOTICE  OS  HlAa.lNG 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C.. 
on  the  19th  day  of  August  A.  D.  1948, 
The  Commission  having  instituted 
proceedings  on  October  21,  1947  under* 
sections  15  (b)  and  15A  of  the  Securities 
Exchange  Act  of  1934  (“the  act”)  to  de¬ 
termine  whether,  hater  alia,  it  Is  in' the 
public  interest  or  necessary  or  appro¬ 
priate  for  the  protection  of  investors  to 


revoke  or  suspend  the  broker-dealer 
registration  of  W.  H.  Bell  It  Co.,  Inc., 
1509  Walnut  Street,  Philadelphia,  Pa., 
or  to  suspend  or  to  expel  such  registrant 
from  membership  in  the  National  Asso¬ 
ciation  of  Securities  Dealers,  Inc.,  and 
whether  for  purposes  of  future  proceed¬ 
ings  under  the  act  respondent  John  JJ. 
Babbage,  435  Woodward  Building,  Wash¬ 
ington,  D.  C.,  is  a  cause  of  any  such  or¬ 
der  of  revocation,  suspension  or  expul¬ 
sion  which  may  be  issued; 

Hearings  having  been  held  at  which 
respondent  Babbage  was  represented  by 
counsel  who  was  excluded  from  the  pro¬ 
ceedings  by  the  hearing  officer,  and  Bab¬ 
bage  having  thereafter  elected  to  pro- 
ce^  without  counsel: 

The  hearing  officer  having  after  the 
close  of  the  hearings  filed  a  recom¬ 
mended  decision,  and  exceptions  thereto 
having  been  filed  by  the  respondents: 

Requests  for  oral  argument  having 
been  granted  by  the  Commision  and  such 
argument  having  been  scheduled  for 
September  16.  1943; 

A  motion  and  a  brief  in  support  there¬ 
of  having  been  filed  by  substituted  coun¬ 
sel  for  respondent  Babbage  to  reopen 
the  hearings  to  afford  respondent  Bab¬ 
bage  further  opportunity  to  testify  under 
oath  and  to  present  various  witnesses  on 
his  own  behalf  or.  in  the  alternative,  to 


file  affidavits  as  to  his  peed  character 
and  reputation,  and  a  brief  in  opposition 
to  said  motion  having  been  filed  by 
counsel  for  the  Division  of  Trading  and 
Exchanges: 

The  Commission  having  considered  the 
above  motion  and  briefs  and  deeming 
it  appropriate  that  the  request  of  re¬ 
spondent  Babbage  for  further  hearings 
be  granted: 

ft  is  ordered.  That  the  above  motion 
of  respondent  Babbage  be  and  it  hereby 
is  granted  to  the  extent  that  it  requests 
that  the  hearings  herein  be  reopened; 

ft  is  further  ordered.  That  the  further 
hearings  in  the  above  entitled  matter  be 
held  on  September  16,  1943  at  2  p.  m. 
eastern  daylight  saving  time,  at  the  main 
office  of  the  Securities  and  Exchange 
Commission,  425  Second  Street  NW., 
Washington  25.  D.  C. :  and 

It  is  further  ordered,  TImt  the  oral 
argument  heretofore  scheduled  for  Sep¬ 
tember  IG,  1948  be.  and  it  hereby  is. 
postponed  until  .<:uch  date  as  may  be 
determined  by  the  Commission. 

By  the  Commis.sion. 

I  seal!  Crval  L.  DuBois. 

Secret  ary. 

|F.  R.  Doc.  48-7644:  Filed,  Aug.  25,  1348; 

8:47  a.  m.J 


